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PRESIDENT’S ADDRESS 


By BERNARD L. SHERIDAN 
before the Bar Association of the State of Kansas, Wichita, Kansas, Friday, May 22nd, 1942 


It is now my duty, as well as my privilege, to deliver what the Constitution of 
this Association terms an “appropriate address.” The framers of this article must 
have been typical robust Kansas practitioners of the early days. With custo- 
mary independence, shrewdness and foresight they avoided any chance of 
restraint in freedom of speech by leaving the definition of ‘‘appropriate” to each 
succeeding president. I am sure that all members who have heard a number of 
these addresses will agree that the word has never been given a narrow or con- 
fining intrepretation. I shall follow this precedent and, without any particular 
subject, shall talk with you concerning some matters which I hope may be of 
interest. Therefore, of course, I deem them to be appropriate. You may dis- 
agree but I have the floor and constitutional authority. 

First of all I want you to know that I appreciate from the bottom of my heart 
the honor and pleasure of serving as your president for the past year. For thirty- 
three years, except for an interruption during the first World War, I have fol- 
lowed the general practice of law in this state and always had a high opinion of 
the Kansas Bar. But, until my service in this office, I did not fully realize what 
an excellent group we have. Everywhere, practically without exception, I have 
found extreme and constant devotion to the ideals of the profession, excellent 
character, standing and ability and above all, an eagerness to cooperate in any 
way with the activities and aims of the association. For the help and cooperation 
I have received from all quarters, I am profoundly grateful. Beset as we are 
with misfortunes and difficulties, I am not fearful of the future of the legal pro- 
fession in Kansas. The spirit and ambition of these men and women will work 
out its real destiny. 

When I was younger I could see many more things to complain about and cor- 
rect than I now find. The hazards and difficulties of the present, even in the 
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shadows of the most gigantic war ever known, do not seem so sharply defined 
or acute as in former times. Possibly, I am like Mark Twain. He said that when 
he was about fourteen his father’s ignorance and lack of judgment was pitiful, 
but that it was quite amazing to observe how much the old man had learned by 
the time Mark had reached twenty-one. I fully realize that we stand in the pres- 
ence of dangers equal to or greater than any which we have encountered in our 
whole history. But on the other hand, we have capabilities adequate to the per- 
petuity of our nation. “We are a miracle of genius because we are a miracle of 
labor.” If you doubt this, check up on the mobilization of our armed forces, the 
production of war weapons and equipment and full cooperation of civilians with 
all of our preparations. Despite all of the boasting of the dictators, the war is 
being won by the resources, patriotism and industry of the American people. 


The danger which concerns me most at present is the chance that our people 
might consent, permanently, to unwarranted changes in our Constitutional form 
of government. This might bring internal disorder which would seriously impair 
our strength. We have been for sometime and are being subjected to unusual 
pressure along this line. 

One phase of this is particularly alarming. Owing to the planned economy 
of the totalitarian governments following the World War and the great depres- 
sion which has prevailed in the country, there has been a constant increase of 
the power of the federal government and a marked tendency to abandon some 
of the safeguards of the Constitution. In the interest of meeting world competi- 
tion and increasing the rapidity of economic and governmental moves, we have 
developed a complicated system of administering law through boards and com- 
missions which have unquestionably invaded the field of the judiciary. This 
tendency has also resulted, I think, in the destruction of important rights of the 
states and is thus moving toward the elimination of our dual form of govern- 
ment which has operated successfully for over a century and a half. These are 
things which are and should be engaging our very close attention because it is 
my belief that they constitute a real danger and the Bar can render an important 
service in this respect. President Simeon Baldwin of the American Bar Associa- 
tion at the meeting in Boston over fifty years ago said: 


“Our American system of government has been distinguished from all others 
by its giving through its written constitutions such guarantees of individual 
rights as no sudden change in public sentiment, no sudden exigency in public 
affairs could back over or back down, but constitutions are nothing, unless they 
ar° enforced in the spirit in which they were conceived. In them, more than in 
any other thing of human institution, ‘the letter killeth.’ The courts may be relied 
on for their faithful interpretation but that our legislatures may be equally true 
can be secured only by the constant insistence on the part of our profession as 
the great leader of public opinion, at least as put in form by legislative action, 
that no constitutional bill ought ever to be undermined or evaded in statute law 
on a plea of public necessity. There is no necessity so imperious as that of 
assisting the constitution to which we are doubly bound by our oaths as citizens 
and our oaths as members of the Bar. Its formalities, its delays, its limitations 
are the best fruits of a thousand years of Anglo-Saxon history. The omnipotence 
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of the British parliament, our fathers refused to reproduce on American soil, and 
it belongs to us to keep it out in substance as it is in form.” 

I believe we should go further than Judge Baldwin and suggest that there is 
a tendency even in the courts to relax the checks and balances to which we have 
been accustomed and this tendency must be curbed by the pressure of public 
opinion. It may be that the concentration of power in the federal government 
during our extremity in the last twenty years was a necessity, and that our exist- 
ence as a nation depended upon the advantage of rapid movement in govern- 
mental affairs which could be secured only in this manner. 

But to my mind, the tendency is extremely dangerous and carries with it 
unlimited possibilities for trouble. For instance, I can see disastrous implications 
in rule by administrative bodies and commissions composed of laymen. These 
bodies are handling vital property rights and human rights. They are constantly 
determining the success or failure of our citizens. In a complicated civilization 
like ours, justice should be administered by the courts and by lawyers who are 
officers of the courts. It is my opinion that administration of justice is a science 
more important than the science of medicine, the science of engineering, or any 
other science because it deals directly with the contentment, well-being and 
morale of the families of America. 


It is not cities, counties or states which make our nation but happy homes 
fraught with health and intellect and smiling in the sunshine of fond parents 
and happy children. As has been said, ‘““The family is the keystone of the colossal 
arch.” “It is the taproot and rootlets of all society, and the fountainhead of all 
laws and customs.” “It is higher than any government, it is the arbiter of crowns 
and scepters. It is the prime minister of nature in all the powers and virtues, joys 
and hopes of the race. ‘A right or a wrong family makes a right or a wrong 
nation.’ Blot out the family and the grand trunk of the republic, with all its 
branches, fruit, and foliage, must perish. Preserve the family and you preserve 
all, but deteriorate the family and you deteriorate all.” To preserve the family 
we must have equal justice to all. Proper administration of justice requires the 
training in and study of court procedure and law which have been developed 
from five thousand years of human experience. It is my belief that an untrained 
layman has no more business in the matter of administering justice than a black- 
smith would have in performing an operation for appendicitis. The danger of 
harm is greater. Mr. Chancellor Kent at one time said: 


“The necessity of a distinguished profession to render the application of law 
easy and certain to every individual case, has always been felt in every country 
under the government of written law. As property becomes secure, and the arts 
are cultivated, and commerce flourishes and when wealth and luxury are intro- 
duced and created in finite distinction and refinement of civilized life, the law 
will gradually and necessarily assume the character of a complicated science 
requiring the skill and learning of a particular profession.” 


I see no escape from the conclusion that the administration of justice by lay- 
men will undoubtedly lead to injustice and dissatisfaction. Whenever a citizen 
concludes that he cannot secure equal justice according to law, he is immediately 
a potential revolutionist. Injustice has produced more wars than lust for power. 
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That fact, of course, was carefully considered by the framers of our Constitution 
when they placed the administration of justice exclusively in the hands of the 
courts. It is being taken away from the courts by the argument that court proce- 
dure is too slow and that court machinery is inadequate for the task. If the court 
machinery is inadequate, which it is not, let us have more courts. It is better to 
take a little more time and reach a scientific decision than to hand down ill-con- 
sidered and trouble-making decrees. 


In opposition to the claim that our court procedure is too slow and unsatisfac- 
tory, I wish to say that the new federal procedure is generally conceded to be a 
model of efficiency and this system was developed very largely through the efforts 
of the organized Bar. In Kansas, the code adopted in 1909, over thirty-three 
years ago, is very similar to the new federal code. During my entire practice, I 
have heard very little criticism of and have observed very little undue delay in 
Kansas judicial processes. Our Supreme Court has not been behind with its 
work for many, many years and if one is skeptical on this subject, an appeal will 
show the fallacy of such an idea. The truth of the matter is that many lawyers 
and litigants have to hurry to keep up with the court after lodging the appeal. 
As distinguished from this situation, I have heard of more criticism and more 
discontent on account of procedure before administrative boards and commis- 
sions in Kansas during the last twenty years than I have ever heard concerning 
the work of the courts and lawyers during the entire period since territorial days. 
During the war emergency, of course, there is no alternative than to give almost 
complete administrative control over all of our activities and all of our property. 
But as I say, after the war is over, then we have an important mission in this 
respect. 

Unfortunately, the conditions which I have described have militated against 
the legal profession. The arguments for governmental control by administrative 
bodies are necessarily arguments against the usefulness and value of the courts 
and lawyers. Consequently, we have observed, during the last few years, the 
constant encroachments upon the Bar by powerful, organized groups, including 
a large element of the press. These attacks have resulted in a marked loss of 
prestige by the lawyers of America and consequently in heavy loss of practice 
and in greatly restricted usefulness. Therefore, it has been my purpose during 
the past year to promote in every way possible the idea of integrating the Bar of 
Kansas. In my opinion, this would accomplish a result which would be a splen- 
did thing, not only for the lawyers, but for the country as well because this would 
give us the means of meeting the propaganda directed against courts and lawyers 
and to work out in complete detail the many problems which lack of organiza- 
tion and uniformity has brought to us. 


The idea of integration is not new. It has occupied the attention of this Asso- 
ciation for several years. Our work is merely the continuation of the effective 
efforts of our predecessors, but we have concentrated on our objective this year 
with the hope that we may reach the goal in the next session of the legislature. It 
seems just as important to me to unite and coordinate the work of lawyers as it 
is to coordinate and unite the work of any other officers engaged in the adminis- 
tration of justice. Equality of justice means uniformity in the administration of 
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justice. The lawyer can never reach the zenith of service and efficiency until he 
has the support of public knowledge and appreciation of his work. 


Unfortunately, the traditions and possibly the ethics of our profession have 
retarded our public relations. The public has been allowed to forget the impor- 
tance of the work of the legal profession which is its responsibility under our 
Democratic form of government. Personally, I feel it to be the duty of the 
lawyers, and particularly those who are on the bench, to bring these things con- 
stantly before the citizens. Should we refuse to do this, I think that we are dere- 
lict in our duties as officers of the court and unfaithful to our oaths, because in 
keeping silence, we are encouraging a condition which is undermining the 
American form of government, which is the framework of Democracy through- 
out the world. 


I feel that the integration of the Bar is the answer to most of our ills. I cannot 
go into detail as to our plan because of lack of time. If I did do this, it would 
merely be a duplication of effort because the subject is being dealt with in a very 
thorough manner throughout our program. I am sure that when the movement 
is analyzed and understood in the light of the present plans, the lawyers will 
favor it by an overwhelming majority. 


Much still remains to be done concerning the improvement of administration 
of justice. Many conditions exist which are difficult of solution, but the Bar, 
properly organized, can do the job and will do it. Among the many things press- 
ing for attention are the following: 

Better method for the selection of Judges. 

Proper regulation of administrative bodies. 

Amendment of laws and uniform legislation. 

Improvement of the jury system. 

Proper standards of legal education, and post-graduate legal education. 

Practice of preventative law. 

Better public relations. 

Uniformity of proceedings and decisions in appellate courts. 

Specialization in the practice of law. 


These and many others are challenging the attention and enlisting the services 
of the organized Bar all over the United States. A list of the committees of our 
own Association will disclose that we are now and have been for some time 
working on these very problems. It is, of course, only a question of time until all 
will be satisfactorily worked out. 


I think we should be particularly interested in the matter of the practice of 
preventative law. All of us know that the greatest satisfaction and the greatest 
financial rewards have come to us where we have been able by our advice and 
assistance to prevent loss, damage or other misfortune to clients by stopping, 
changing or guiding a proposed course of action. If the public could be educated 
along the lines of preventative law as it has been educated along the lines of 
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preventative medicine, I think it would be surprising to observe the beneficial 
effect. Professor Pomeroy at one time said: 


“The ideal remedy in any perfect system of administering justice would be 
that which absolutely precludes the commission of a wrong; not that which 
awards punishment or satisfaction for a wrong after it is committed.” 


The modern trends in procedure are placing an increasing emphasis on the 
importance of this field. 


So, even though we are beset with difficulties and uncertainties, I am not 
afraid. The legal profession is on the alert and will fully answer to all of its 
responsibilities. As in every great crisis which has ever confronted America the 
lawyers will continue to render the highest type of patriotic public service. It is 
always darkest just before the dawn. Out of the present darkness will soon come 
the dawn of the greatest era in American history. And through the organized 
Bar we will continue to have “liberty and justice for all.” 





* * * * * * * 


SECRETARY’S NOTICE 


The Kansas Judicial Council will en- 
deavor to keep up to date a list of Kansas 
lawyers in the armed services of the 


United States. It will be appreciated if 


those entering the service will inform the 


Council or this office. 


* * * * * * * 
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LAW IN A WORLD AT WAR 


By WiuiaM S. CULBERTSON 
of Charmian, Pa. 
before The Bar Association of the State of Kansas, Wichita, Kansas, Friday, May 22nd, 1942 


1. 


The Romans used to say that in war laws are silent. They also phrased the 
idea which they wished to express by saying that laws speak too softly to be 
heard in the noise of war. 

The contrast suggested is the tragedy of mankind — the rule of law battling 
against the rule of force. We crave the security of law justly administered. We 
long for an orderly society in which wealth can increase and welfare flourish. 
Both reason and Divinity tell us how these ends can be achieved. But at times 
stupidity, ambition, cruelty, hate and plain original sin overwhelm law and 
place us under the regime of force. There we are today. Before our eyes the 
structure of life, in which we have hoped, crumbles. We can hardly hear the 
voice of law. Invasion, conquest, the clash of armed forces have silenced law. 
Bureaucratic power, regulation, opportunism, necessity have silenced law. We 
dwell, as it were, in a garrison, in a beseiged city. Circumstances and men, not 
law, dominate our life. 


Il. 


Only a word is necessary to remind you that war sets in motion tendencies 
which are destructive of law. War is guided by expediency and necessity; it has 
no respect for law. It rouses, even cultivates, emotions in men and women which 
are the antithesis of law — violence, revenge, hate. Think for a moment of the 
pent up fury of the European peoples now under Nazi rule and spoliation. 

But, if we are to understand the present crisis of civilization, we must lay bare 
and deal effectively with tendencies deeper than those created only by the impact 
of the present war. The war itself is a product of creeds of materialism and force 
which came to have a certain respectability after the middle of the 19th century. 
Charles Darwin taught that evolution resulted from accidental variations in 
natural selection. He had no place in the scheme of things for Divinity and pur- 
pose. Force and craft controlled the struggle for existence. Life had no design 
or ultimate end. 

It was not long until it occurred to seekers after new things that these ideas 
about natural science might be applied to societies and converted into slogans of 
political science and law. The philosophy of Karl Marx and later the fascist 
creeds evolved. Here, as in the animal world, the individual was subordinated. 
The state or the class became supreme. The struggle for life in nature found its 
counterpart in Marx’ declaration that “the history of all hitherto existing society 
is the history of class struggle.” The abandonment of a belief in purposeful- 
ness in life and in the power of choice in determining human destiny gave way 
to the economic interpretation of history and the mechanical dogmas of law. 
Law became merely a working basis for human existence; justice was determined 
by the pragmatic test of whether or not it works. Law, as Ferdinand Lassalle 
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preached, merely reflected the economic power-relations which existed in a 
society at a given time. 

Total war found its support in this mechanical philosophy of the 19th century. 
It was inevitable that sooner or later practical, or designful, men would find use 
for theories which rejected ultimate standards of law and which reduced the 
individual to a mechanism. They drew the conclusion that in such a world force 
should determine right and wrong. And why not? If life is merely the survival 
of the fittest, if human life knows no moral or legal standards, then might makes 
right. The principles of the Bill of Rights and of international law are repudi- 
ated. War becomes, not only a necessity, but a virtue. A successful war proves 
the victor right. 

Thus total war evolved. Years ago the German General Karl von Clausewitz 
declared that war takes up where politics leaves off. War was given a philo- 
sophical and scientific basis. Geopolitics, as developed by General Haushofer at 
Munich, became the application of geography to foreign policy and military 
strategy. In the recent book on “The Axis Grand Strategy” (page 537) we read: 

“Pre with patient skill, for immediate action, and poised to ce 
upon eh 0 and a agg Nazi war pron ed ound still beta life: 
less tool without geopolitics to energize its levers, cranks, switches, and wheels. 
Strategy and tactics, the armored force and the navy, planes, guns, and poison gas 
may give an oe answer to the question: how to conquer? But geopolitics 


is designed to tell the masters of the monster what and why to conquer, while at 
the same time acting as the pilot who selects the easiest path to conquest.” 


In the same book (page 568) are found these words of Hitler: 


“As opposed to this, we National Socialists must cling unflinchingly to our 
foreign aims, that is to guarantee the German nation the soil and territory to which 
it is entitled on this earth. And this is the only action which, before God and our 
German posterity, would seem to justify an investment of blood. 

“I must attack most sharply those scribbler souls who claim to see a breach of 
‘sacred human rights’ in such an acquisition of territory, and who consequently 
direct their effusions against it. 

“State frontiers are man made and can be altered by man.” 

The present war then is a product of ideas sown like dragon’s teeth which 
fell on fertile soil and grew into total war in action. The philosophy of ma- 
terialism and force is now on the march. It must be repudiated and beaten by 
force. But winning the war is not enough. We must restore the rule of law. 


Il. 


In this great crisis of human life on this planet the lawyer has a peculiar and, 
I believe, a great role to play. Through him, —through you,—law will speak 
again when this nightmare of war has passed. We must replace the supremacy 
of force by the supremacy of law. We must preach the philosophy of law until 
it becomes a religion. 

Let each of us then review seriously our understanding of Jaw. I did not say 
laws. A paradox of our times is the decline of /aw in the midst of the enact- 
ment of many /aws. In law schools and in our daily practice we are deluged 
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with statutes, codes and cases. But what of the elemental and fundamental 
principles of which legislation should be, but is not always, a reflection? 


The English language does not adequately emphasize the distinction which 
I am making between /aw and Jaws. In other languages words will help us back 
to fundamentals. In Rome they spoke of Lex and Jus; in Berlin they spoke 
(I put it also in the past tense) of gesetz and recht; in Paris they speak (in 
whispers) of /oi and droit; in Spanish America they speak of /ey and derecho. 

Men in every age have sought to know the origin and the nature of law. Law, 
they severally tell us, comes either from God or from reason or from experience. 


Many of us began our study of law with Blackstone. You will recognize these 
words from his “Commentaries”: 


“Considering the Creator only as a being of infinite power, he was able un- 
questionably to have prescribed whatever laws he pleased to his creature, man, 
however unjust or severe. But, as he is also a being of infinite wisdom, he has 
laid down only such laws as were founded in those relations of justice that ex- 
isted in the nature of things antecedent to any positive precept. These are the 
eternal immutable laws of good and evil, to which the Creator himself, in all his 
dispensations, conforms ; and which he has enabled human reason to discover, so 
far as they are necessary for the conduct of human actions. Such, among others, 
are these principles: that we should live honestly, should hurt nobody, and should 
render to every one his due; to which three general precepts Justinian has reduced 
the whole doctrine of law.” 


No one need to apologize who believes in the divine origin of law. In one of 
Plato’s Dialogues Cleinias is asked by a Stranger in Athens whether a God or 
man was author of the laws and he replied: ““A God, Stranger; in every truth 
a God.” Any theory which denies the divine element in the creation of law 
leads to the unpleasant conclusion of an atheistic world. 

Other schools of thinkers emphasize reason’s ability to discover the ultimate 
standards of law and to apply them to human relations. 

Still others argue that we discover the principles of justice and right in human 
experience; that the pendulum of social life has swung to and fro and finally 
come to rest on standards of human conduct which the community accept as 
right. 

I do not care which of these bases of the law you accept. In my opinion the 
thinkers have the best of the argument who hold that there are great funda- 
mental principles of human relationships which do not change with time or 
place. My processes of thinking, such as they are, lead me to believe that 
2+ 2 = 4, not only in Wichita, but in Chungking; that a straight line was the 
shortest distance between two points for both George Washington and Socrates. 
In like manner there are standards of conduct which reason and experience in 
all ages and among all peoples have been wont to associate with an enlightened 
society; they are standards of justice, impartiality and fair dealing. The Absolute 
does exist! If you will go back up the stream of human thinking you will find in 
every age searchers after the rock of eternal truth ‘upon whose stubborn sides,” 
as one writer says, “the waves of doubt and disbelief could beat in vain and 
on whose surface the ravages of time would leave no mark.” 

These truths, these eternal laws, may be temporarily silenced by war; they 
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may be violated and set at naught by dictators; they may be perverted by unjust 
statutes and decrees. But they remain. 

If a nation does not believe in ultimate standards of justice and fair dealing 
its people has no recourse except force against arbitrary rule; it has no answer 
based on right to a government which makes rules and decrees as its masters 
will. However, democracy in whose precious defense we wage war today be- 
lieves in law to which governments as well as men are answerable. More than 
that it believes that man can discover the principles of justice and apply them to 
the changing conditions of his life. Law in its highest and controlling sense, 
it says, does not come from government, but is always above it. 


IV. 


Champions of law in the changed post-war world will face an interesting 
contrast between the national scene and the international scene. In the former, 
they will have to deal with the evil effect of an excess of statutes, decrees, regu- 
lations, and entrenched official authority, which will have obscured, if not 
destroyed, many of the elements of law; in the latter, they will have to deal with 
anarchy. 

Need I more than mention the phenomenal growth of executive control which 
has come with the preparation for and the prosecution of the war? Industries 
are told what they can and cannot make. Trade is restricted or diverted. Finance 
has become an overshadowing federal function. T:.xation is changing our 
standards of life. Rationing is a reality with the cunsumer. Month by month 
the percentage of our national income which is going into defense and war is 

mounting. 
_ Under the necessities of these vast changes in our economic life law is being 
forgotten. Things have to be done,—men do them and do them for the most 
part conscientiously and in the public interest. But the very burden of regula- 
tions and rules, as well as the necessity to get results before it is too late, weakens 
law. Law begins to break down or is put aside for the duration. 

We must earnestly address ourselves to this problem. When economic 
demobilization and disarmament come, lawlessness, crack-pot schemes, subver- 
sive influences, short-cut methods will also come. Groups in the United States, 
—communist and fascist,—will dress up in plausible terms the old concepts of 
force. Force in various guises will seem the easy way in a troubled world. Law 
will be,—it usually is,—the hard way. But freedom can exist only under law. 
Free enterprise can be restored only under security and justice. Democracy can 
flower again only in a security of wealth and welfare and under institutions 
which guarantee civil rights and living space for the human soul. 

In the meantime there is one place where now democracy can be affirmatively 
defended; I mean in the States. War has emphasized the role which state govern- 
ments can play in the preservation of democratic institutions. State govern- 
ments, in contrast with the federal government, are not overwhelmed by the 
necessities of defense and of the fighting forces. Relatively they can function 
within their respective orbits normally and with a minimum of suspension of 
rights and democratic procedure. For this reason they are under the obligation 
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to make a special effort to preserve their independence in times of war when the 
attention of citizens is diverted and when almost any measure can be made to 
appear plausible if dressed in the garb of national necessity. I believe that the 
lawyers of the States should be alert to defend and preserve state laws and 
state rights. After the war, state governments will be, if we protect them, bases 
for invigorating our democratic institutions and revitalizing personal rights. 


V. 


In international relations, as I have suggested, our problems will be different. 
Law has never extended to all the relationships of nations. That is the reason 
why we have war. Moreover, war destroys confidence and progressively renders 
impotent such law as exists. After the war large areas of the earth will face the 
complete breakdown of orderly community life. Famine and disease, hate and 
revenge, poverty and the dislocation of economic life—all these will mean an 
immediate problem for international police and law. Here lawyers should find 
opportunities for noble and humane services. 

The law of nations, like municipal law, is substantive and procedural. A 
word of emphasis on this distinction will help to clear up much confusion over 
international law. Authorities, writers, and decisions of international tribunals 
have developed a body of substantive international law more extensive than is 
generally realized. Differences of opinion have inevitably developed in a subject 
which covers so many peoples and conditions, but by and large precedents are 
available for a high percentage of situations which may arise. 


It is when we turn to the question of procedure that the political element 
enters and law begins to break down. This is due to the fact that nations have 
not set up adequate courts, tribunals or commissions for the purpose of applying 
to particular cases the accepted principles of substantive international law. 
Therefore, usually the only way to obtain relief is a political appeal to the offend- 
ing government either directly or through diplomatic channels. 

Obviously, this procedure may not be satisfactory. Foreign offices are bur- 
dened with a variety of issues, and their views with reference to the merits of a 
particular case may be colored by other matters which may seem for the time 
being more important. 

In the enforcement of international law, as in the case of municipal law, we 
must have the will to observe the law; an appreciation of those elemental con- 
ceptions of right, of which I have spoken. One would think that after the experi- 
ence of this war, peoples everywhere would rise up and demand the security 
and guarantees of law. When I say “everywhere” I mean everywhere, East and 
West. Japan’s defeat will not restore the old empires of European states. The 
people of the East will say to the democracies: ‘You fight for the principles of 
democracy; you say you have it at home; we ask now for democracy in the rela- 
tions of the states.” They will ask that the law of nations, as it may rise from 
the ashes of this war, apply equally to all peoples. 


Sancho in “Don Quixote” quotes the proverb: “Whether the pitcher hits 
the stone, or the stone hits the pitcher, it’s a bad business for the pitcher.” So 
it is in war: whether it is offensive war or defensive war, it is a bad business 
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for the people. We,—all of us—pay. We must in self-defense seek to create a 
great movement which will not only make people feel deeply the futility of war, 
but will arouse them to do something about it. It is a long hard road to an ade- 
quate law of nations and to an adequate international organization. We how- 
ever must and will travel it to the successful end. 


VI. 


On the pedestal of one of the symbolic statues outside the Archive Building 
in Washington are these words from Shakespeare's ‘“Tempest’’: ‘What is past 
is prologue.” It takes courage now to look to the future with hope. In the per- 
spective of history mankind has made some progress beyond the craft and force 
of his primitive existence. But conscience and reason have met barriers, at times 
almost insuperable, in their effort to impose discipline and the reign of law. I 
have faith in the ultimate triumph of man over the evil of his nature and over 
his environment. He is not merely a child of chance thrown out on this whirling 
planet. He is groping upward for truth and for law. It would be cynical indeed 
to say that the things for which he gropes are not there. Divinity and reason 
pledge us that they are. We will yet see the triumph of law over force, and 
through the supremacy of law we will enter into its heritage of peace and right- 
eousness among all peoples. 





RESOLUTION 13 


Executive Council Transmits Resolution Covering 
Practice Before Administrative Boards 


The following resolution approved on behalf of the Association by the officers and 
council has been transmitted to the Kansas Corporation Commission and the Commission 
on Revenue and Taxation. It is anticipated that action will be taken on this resolution 
in the near future. 


RESOLUTION 


WHEREAS, it has been brought to the attention of the Executive Council of The 
Bar Association of the State of Kansas, that individuals who are not qualified and are not 
admitted to practice law do appear on behalf of litigants in matters pending before the 
State Corporation Commission of the State of Kansas and the Commission on Revenue 
and Taxation of the State of Kansas, and thus assume to represent such litigants as attor- 
neys or counselors in pending matters before such Board or Commission, and 


WHEREAS, it is the belief of the Executive Council referred to in the preceding 
paragraph that much time is lost for said Commission and Board by reason of the fact that 
persons not qualified and who do not know either the law or rules of procedure consume 
much time uselessly and interfere with the orderly hearings before such Board and Com- 
mission, and may be in a sense deemed to be practicing law in violation of the statutes of 
the State of Kansas. 


NOW THEREFORE BE IT RESOLVED by the Executive Council of The Bar 
Association of the State of Kansas, that the State Corporation Commission of the State of 
Kansas and the Commission on Revenue and Taxation of the State of Kansas, be respect- 
fully requested and urged to issue an order requiring all litigants or persons having matters 
to be heard before either the State Corporation Commission or the Commission on Revenue 
and Taxation, to be duly and regularly represented by an attorney duly admitted to prac- 
tice law as prescribed by the Statutes of the State of Kansas, and that foreign corporations 
or persons not residents of the State of Kansas, having business before either the State 
Corporation Commission of the State of Kansas or the Commission on Revenue and Taxa- 
tion of the State of Kansas be represented in any matter pending before either of the said 
Bodies, by a regular practicing attorney who is a resident of the State of Kansas. 


AND BE IT FURTHER RESOLVED, that a copy of these resolutions be forwarded 
to the State Corporation Commission of the State of Kansas and to the Commission on 
Revenue and Taxation of the State of Kansas. 
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LIGHT READING AND READING NOT SO LIGHT 


We were interested in reading an article in the Judicial Council Bulletin 
authored by Justice Hugo T. Wedell and titled “Light Reading for Hot 
Weather.” 

While Justice Wedell’s efforts were directed to amusing and light topics, it 
is obvious that he does not lack serious legal _ to which he might have 
addressed himself. 

This is evidenced by the numerous opinions which he has written during his 
tenure on the bench. The quality of his opinions is reflected in the fact that so 
many of them have been selected by American Law Reports as subjects for 
annotation. 

A. L. R. has annotated the following Justice Wedell opinions, many of which 
he could have discussed for the interest and profit of the Kansas Bar: 


Pessemeier v. Zeller, 144 Kan. 726, 
107 A.L.R. 1523, Annot. 1527. 


Selzer v. Selzer, 146 Kan. 273, 
116 A.L.R. 1, Annot. 7. 


Anderson v. Shannon, 146 Kan. 704, 
114 A.L.R. 200, Annot. 209. 


Hoover v. Roberts, 146 Kan. 785, 
115 A.L.R. 182. Annot. 192. 
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Herthel v. Barth, 148 Kan. 308, 
119 A.L.R. 326, 81 P. 2d, 19. 


Campbell v. Bohan, 148 Kan. 205, 80 
P. 2d, 1110, 121 A.L.R. 856. 


Oklahoma City University v. Baughman, 
148 Kan. 510, 83 P. 2d 681, 119 A.L.R. 1255. 


Gorrill v. Goff, 148 Kan. 765, 84 P. 2d 953, 
124 A.L.R. 223-234. 


Hogan v. Santa Fe Trail Trans. Co. 
148 Kan. 720, 85 P. 2d 28, 120 A.L.R. 521-541. 


Earnest et al v. Ruppenthal, 149 Kan. 636, 
88 P. 2d 1048, 121 A.L.R. 1098. 


McCully v. City of Wichita, 151 Kan. 214, 
89 P. 2d 192, 127 A.L.R. 312. 


Employers’ Liab. Ass’n v. Matlock, 151 Kan. 293, 
98 P. 2d 456, 127 A.L.R. 461. 


State v. Maxwell, 151 Kan. 951, 102 P. 2d 
109, 128 A.L.R. 1315-1389. 


State v. Gore, 152 Kan. 551, 106 P. 2d 704, 
131 A.L.R. 1108. 


Old Colony Ins. Co. v. Kansas Public Service Co., 
154 Kan. 642, 121 P. 2d 193, 138 A.L.R. 1166, and 


National Bank of Topeka v. Saia, 154 Kan. 739, 
121 P. 2d 251, 138 A.LR. 1290. 


* * * * 


PROPOSED KANSAS STATE BAR ACT 


“The following proposed bill covering the organization of a state bar will be 
presented to the Kansas Legislature next January. The Association at its meeting 
in Wichita unanimously voted in favor of an all-inclusive bar and the proposed 
bill provides for such an organization to be established by the Supreme Court 
under rules that are approved by the members. 

“The Committee on Bar Organization has prepared suggested rules which 
will be proposed for adoption by the Supreme Court when the legislation be- 
comes effective. This committee will call upon the entire bar for assistance 
in order to be certain that there will be no misunderstanding concerning what 
the bill will do.” 

THE ACT 
AN ACT relating to attorneys at law, creating a state bar, prescribing certain 
powers and duties, and repealing sections 7-111 to 7-118, both sections in- 
clusive, of the General Statutes of 1935. 
Be it enacted by the Legislature of the State of Kansas: 

SECTION 1. Creation and general powers of state bar. There is hereby 

created the Kansas State bar, which is hereby constituted an agency of the judi- 
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cial department of government of this state with power to contract with relation 
to its own affairs and which may sue and be sued and have such other powers 
as are reasonably necessary to carry out the purposes of this act. 


SECTION 2. Membership in state bar; unlicensed persons prohibited from 
practicing. All persons who are now or who shall hereafter be licensed to 
practice law in this state shall constitute and be members of the state bar, and 
shall be subject to the provisions of this act and the rules adopted by the su- 
preme court of Kansas in the manner as provided in section 3 of this act; and 
all persons not members of the state bar are hereby prohibited from practicing 
law in this state. 


SECTION 3. Rules and regulations. Within ninety days from the effective 
date of this act, and from time to time thereafter, as to the court may seem 
proper, the supreme court of Kansas shall prepare and propose rules and regula- 
tions for (1) prescribing a code of ethics governing the professional conduct of 
attorneys at law; (2) the conduct of the state bar; and (3) disciplining, sus- 
pending, and disbarring attorneys at law. The supreme court shall submit by 
mail a copy of such — rules and regulations in ballot form to each mem- 
ber of the state bar for a vote thereon. When supported by petition signed by 
at least ten per cent of the members of the state bar, the supreme court shall also 
submit for vote all such other rules and regulations as may have been proposed 
and filed with the court. At the end of thirty days from the time such ballots 
are mailed, the supreme court shall count the ballots that have been returned, 
and the rules or regulations that have received a majority of the votes cast shall 
by said court be declared and adopted and shall be promulgated and adopted 
and shall become immediately effective. No rule or regulation shall be adopted 
that has not received a majority of votes cast in the manner above provided. 
Any rule or regulation adopted may be amended or repealed in the manner 
above provided. 


SECTION 4. Governing body; Secretary; membership dues. The State Bar 
shall have a governing body consisting of not less than nine governors, each 
representing a district and each to be chosen by ballot by members of the State 
Bar residing within his district; the districts from which the governors are to be 
elected, the method of their election and the powers and duties of the board of 
governors to be prescribed by rules and regulations adopted in the manner as 
provided in Section 3 of this Act. The governing body of the State Bar shall 
prescribe dues not exceeding ten dollars per annum per member to be paid to 
the secretary of the State Bar to be used to carry out the purposes and functions 
of the State Bar. The collection and disbursement of the moneys derived from 
such dues shall be as prescribed by rules and regulations adopted in the manner 
as provided in said Section 3. 


SECTION 5. Short Title. This act may be cited as the state bar act. 
SECTION 6. Sections 7-111 to 7-118, both sections inclusive, of the General 
Statutes of 1935 are hereby repealed. 


SECTION 7. This act shall take effect and be in force from and after its pub- 
lication in the official state paper. 
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RECORD OF THE PROCEEDINGS 
SIXTIETH ANNUAL MEETING OF THE KANSAS BAR ASSOCIATION 
Allis Hotel, Wichita, Kansas, May 22 and 23, 1942 


AFTERNOON SESSION, May 23, 1942 
J. B. PATTERSON, President Wichita Bar Assn., presiding 


The meeting was called to order at 2:00 p. m., Friday, May 23, 1942, by J. B. Patter- 
son, President of the Wichita Bar Association. 


Mr. PATTERSON: If it were for no other reason at all than that it is customary, I 
desire to extend the welcome of the Wichita Bar Association. We really hoped to have 
you all here, but we are surprised at the number who have turned out; so we are really 
agreeably surprised. I must make the announcement that we must let the hotel know the 
number of reservations for the banquet. Another thing is the luncheon tomorrow noon. 
This will be at the Broadview Hotel, and you will buy your tickets at the door. We hope 
you will have an enjoyable afternoon. We will have a number of entertainments, but we 
will also have some law business. Make yourselves comfortable. Come out tomorrow 
evening and we will present men who will have something to say to you. Our time is 
very short and I will now present to you your President, 

HON. BERNARD L. SHERIDAN: 

I will not take up time to make a speech; but I will ask your co-operation and close 
attention so we can close promptly at five o'clock. 

It is my duty to appoint certain committees. One is the 

NOMINATING COMMITTEE 
and I will name: 
Claude DePew, 
Jerry Driscoll, 
B. I. Litowich. 
Do I hear any objections? There being none, this will be the Nominating Committee. 
On the 
RESOLUTIONS COMMITTEE 
I will name 
William Carey, 
J. B. McKay, 
Charles Garrison. 


It is also made my duty to formulate rules for this Association, and if there is no 
objection we will adopt the rule that the proponent of any resolution will be allowed 
fifteen minutes, and all those speaking subsequently on such resolution will be allowed 
five minutes. Do I hear any objections? Hearing none, this rule will be adopted, and will 
be the rule this afternoon. 


President's Address. (See Page 1) 
PRESIDENT SHERIDAN: The next in order is the 


Report of the Secretary-Treasurer 


Mr. CLARK: For the past three years we have increased our expenditures. We have 

ut on Institutes, and = money on the Annotations and Restatement. We have spent 

£500.00 each year for the entertainment of the Bar, and the expenses for a meeting like 

this will run up over a thousand dollars. Our Bar Journal costs over $3000.00 a year. I 

was hopeful that we could line up some advertising, but just about that time the war 
broke out, and it is very difficult for us to get advertising by solicitation. 


Another problem which we have confronting us now is with reference to the lawyers 
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in service. We made a canvass of the state and there are over 183 lawyers now in the 
service and forty or fifty more are about to be inducted. The students from the law 
schools are being called. We have rationing by various Boards set up by the government 
of various commodities that affect us all. I have not made up a written report because I 
have not been able to get all the material together, but I did in part; and I sat down with 
the Executive Council last night and told them of the situation. We spent about two 
hours discussing the affairs of the Association and arrived at this conclusion ; that for the 
duration, if we can possibly do so, we should try to keep the Journal about the same size 
as it is now. By the way, we are sending the Journal free of charge to our members who 
are in the armed service. The Executive Council feels that if we can do so, we should 
keep on with our Journal; that we cannot look forward to an annual meeting next year 
such as we have had in the past, but at this time we should only plan for a business session 
next year with limited entertainment. All of the other affairs of the Association, such as 
legal institutes, on account of tire rationing and other restrictions, will have to be aban- 
doned. There are a lot of other items that we have taken on in the last few years. We 
have been contributing $150.00 a year to the American Law Institute, and have been con- 
tributing to the Inter-American Bar Association, and a lot of other things ; but at the same 
time I think it is the concensus of opinion of the members of this Association that the 
Bar Journal is the finest thing we do. I would like to have a sort of an understanding that 
the affairs of the Association will be henceforth curtailed; but I will say that we have 
$3530.00 in the bank as of May 1st. Each issue of the Journal costs us about $800.00, 
and we have the expenses of this meeting to take care of, and the income will be cut 
down. So we will have to have this understanding, that the affairs of this Association must 
be curtailed to the necessary expense of keeping the Association together. That is:—You 
are going to be dunned, and you are going to get notices, and we are going to try to put 
out the Journal. Outside of that, everything will have to be cut to the bone, and the 
Association should leave it to the Executive Council to cut appropriations to that point. 
If there are no objections, and there are none so far, that wi ™ the recommendation of 
the Executive Council. The Executive Council took into consideration whether the mem- 
bers of this Association thought enough of this organization to be willing to contribute for 
the duration something in excess of what they are paying for dues. The idea is that during 
the year we may make a request that there be a voluntary contribution from Kansas lawyers 
to sustain the Association. It will not be on a per capita basis but voluntarily. I would 
like to have a vote on that. I would like to have a raising of hands—who would like to 
have that considered as a possible means of getting funds. I mean by that that you will 
approve of the action of the Executive Council. * * * * I think that the raising of hands 
ows there is a very general agreement on that. 


I have not attempted to develop the activities of the Association for the past year, 
but up until the beginning of the war we did carry on a full program. The legal institutes 
have tom cut down considerably since then. I have nothing more to present to you on this 
picture, but it seems to be the only way to carry on this organization for the duration. 


Mr. SHERIDAN: Is there any discussion on the Report of the Secretary-Treasurer ? 


Mr. Lewis: I wonder if Mr. Clark would indicate to the Association the amount of 
revenue taken in last year, and the expenses. 


Mr. CLarRK: Yes. I have before me the Auditor's Report of the finances of the 
Association, and I will go down through the items. Our books show May 1st to May 1st. 
We start sending out these notices January 1st, but as of May 1, 1942, there is $3530.83. 
I might say that the report does not include the entire calendar year. The other years we 
took in approximately $4,480.00. To date we have collected dues of $2,940.00. Of course 
there are considerable dues collected at the door, and I imagine that will come close to 
$800.00. Practically 80% of our dues are collected prior to the meeting, so our prospects 
are that for the remainder of the year we will have very little dues outside of what is col- 
lected at this meeting. Now, we have the Bar Journal advertising and sales of $703.00. 
We have the item of banquet tickets of $476.25. We sold emblems for stationery, $45.50, 
and we had a gratuity of $5.00; so for the period of May 1, 1941, to May 1, 1942, we 
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have a total income of $6,010.05. For the same period the disbursements, the biggest 
item was the Journal, $3,056.50, and annual meeting ex of $1,532.73. Of course, 
we have credits on that. The expenses of the officers and Council, $791.36, and I might 
say that for the last three years we have gone on the plan of paying the expenses of the 
Executive Council. Mr. Sheridan travels throughout the state, and devotes his time as 
well as his money to that. He draws his expenses. We have the various Institutes, $418.13. 
The Association has allowed the Secretary-Treasurer $40.00 a month. We have had 
payments for clerical expenses from time to time, and that amounts to $180.00. The 
Committee expenses were $418.00; annotations and re-statement, $260.00. Postage, 
utting out notices, not including the cost of mailing the Journal, amounted to $156.30. 
e contributed $150.00 to Uniform Laws; emblems, $135.00; stationery and supplies, 
$127.00; Inter-American Bar Association, $90.00; a to publications and 
Bar Journals and Reports, $67.65 ; auditing fee of $50.00 and Treasurer's bond of $12.50, 
making a total expense of $7,541.78; leaving a cash balance in the bank of $3,530.83. 


Mr. Lewis: After going through those figures, we have spent approximately a 
thousand dollars more than we have received. 


Mr. CLARK: It really amounts to a little more than $1,500.00. We could have 
gotten by with the old revenue we had; but we will have to curtail that with the prospects 
of future receipts. We will have to go even further. 


Exhibit “A” 
THE BAR ASSOCIATION OF THE STATE OF KANSAS 
Robert M. Clark, Treasurer 


Cash Receipts, Disbursements and Balances 
May 1, 1941, to April 30, 1942 


Cash Balance May 1, 1941 
Receipts: 
es— 1940 
One $5.00 Membership 
Dues— 1941 
Three Hundred Thirty-five $5.00 
Memberships 
Eighteen $4.50 Memberships 
Thirteen $3.00 Memberships 
Sixteen $1.50 Memberships 


Dues— 1942 
Five Hundred Sixty-five $5.00 
Membershi 
Fifteen $4.50 Memberships 
Eleven $3.00 Memberships 
Eight $1.50 Memberships 
Partial Payment on Membership 


Bar Journal 
Advertising 
Subscriptions and Sales 


Banquet Tickets 


Gratuity-Curtis Shearman 


Expense Refunds 


Totat Recerrts AND BEGINNING BALANCB.. ... $11,072.61 
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Disbursements: 

Bar Journal — Printing and Other Direct Costs $3,050.65 
Annual Meeting Expenses 1,532.73 
Officers and Executive Council Expenses 791.36 
Salary—M. M. Clark _ 520.00 
Committee Expenses 418.13 
Annotations and Restatement ‘ 260.00 
180.00 

156.30 

150.00 

135.76 

Stationery and Supplies 127.10 
Inter-American Bar Association 90.00 
ipti 57.65 


Cash Balance April 30, 1942. On Hand $106.50. 
In Bank $3,424.33 


THE BAR ASSOCIATION OF THE STATE OF KANSAS 
Robert M. Clark, Treasurer 


Comparative Statement of Receipts and Total Disbursements 
Fiscal Years Ended April 30, 1940, 1941 and 1942 


Fiscal Year Ended 
April 30,  April30,  April30, Three Year 
Receipts 1940 1941 1942 Totals 
1939 
$5.00 Memberships $1,710.00 
4.50 Memberships 58.50 
3.00 Memberships 


$5.00 Memberships r 1,455.00 
4.50 Memberships é 85.50 

i 57.00 

12.00 


$5.00 Memberships / 2,730.00 1,675.00 4,410.00 
4.50 Memberships : 81.00 81.00 166.50 

i 33.00 39.00 72.00 

42.00 24.00 66.00 


$5.00 Memberships 2,825.00 2,830.00 
4.50 Memberships 67.50 67.50 
i 33.00 33.00 

1.50 Memberships 12.00 12.00 
Partial Payments d 1.55 2.50 7.05 


Total Dues Collections . 4,497.05 4,764.00 14,080.55 
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Bar Journal 
Advertising : 655.00 2,181.75 
48.30 145.82 


al ’ 
Banquet Tickets . 476.25 1,187.00 
Miscellaneous 66.50. 66.50 


Total Receipts F , 6,010.05 17,661.62 
Disbursements , 7,541.78 21,259.91 
1,531.73 3,598.29 


Cash Balance May 1, 1939 $ 7,129.12 
Deficit— Above 


Cash Balance April 30, 1942—Exhibit *‘A’’ 











May 20, 1942 


The Executive Council, 
The Bar Association of The State of Kansas, Topeka, Kansas. 


Sirs: 


We have examined the records of your treasurer, Mr. Robert M. Clark, for the period 
May 1, 1941, to April 30, 1942. The records reflected receipts and disbursements as pre- 


sented on Exhibit “‘A”’ of this report. 

Our examination consisted of a cash audit for the period under review and did not 
extend to assets other than cash or to unpaid liabilities, if any, of the organization. 

Amounts equaling recorded receipts were deposited in the Association’s checking 
account and disbursements were made by checks signed by the treasurer. 

The beginning balance of cash is in agreement with the April 30, 1941, balance as 
shown in the audit report for the fiscal year ended that date. cash in the bank at April 
30, 1942, was reconciled to the amount confirmed direct to us by the bank and cash on 
hand is stated at the amount supported by bank deposit on May 1, 1942. 

We compared recorded dues collections to credits entered on the membership cards 
maintained by the treasurer and minor differences, consisting principally of cards not 
credited, were called to his attention and corrections were made in our presence. 

All paid checks were compared with recorded disbursements and examined for 
signature, endorsement and bank payment. 

The treasurer's file of paid bills supported all disbursements other than salary and 
clerical allowances and expense items aggregating $309.06. 

In addition to the regular statement of receipts and disbursements for the annual 
period under review, we present on Exhibit ‘‘B” a comparative statement of receipts and 
total disbursements for the three year period ended April 30, 1942. The trend illustrated 
on Exhibit ‘‘B” demonstrates a pressing need for additional revenue or for curtailment of 
expenditures. It is noted that the cash balance at April 30, 1942, is slightly less than 50% 
of the cash balance at the beginning of the three year period. 

Respectfully submitted, 
BRELSFORD, GIFFORD AND JONES 

By J. K. Brelsford 
Certified Public Accountant 
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Mr. SHERIDAN: We now come to a place on our program where we are honored this 
afternoon by a gentleman who will make the —— speech and who, in my opinion, is 
one of the really distinguished Americans of this time. He is distinguished as a lawyer— 
a real lawyer and a practicing, fighting lawyer ; and he has also been distinguished beyond 
measure as a statesman and an active participant in making our history. He is a great 
Democrat who expresses his sound convictions, a man with unlimited courage and who is 
endowed with every possible facility of expression. I know that in introducing him to you 
I am affording you one of the rare opportunities that come but once in life. It is also an 
additional pleasure on my part, for this man has been a friend of mine and of my family 
for many years. I have the honor to introduce to you The Honorable James A. Reed, of 
Kansas City, Missouri. 

James A. REED: Mr. President, and ladies and gentlemen: If I could live up to my 
introduction in any reasonable degree, I would think that I was really quite a fellow. But 
I do not entertain any such opinion. The regret that I have is that before I finish this 
address, some of you will begin to suspect the reputation of your President for truth and 
veracity. 


I want to stop eg enough to say that the President’s address had so much good, 
common sense in it, and so much sound reasoning that I hope it will be printed not only 
in the Bar Journal, but disseminated throughout the United States. I was impressed with 
the soundness of tone of the remarks of your Secretary-Treasurer. 


I have thought recently of the hard lines of the Bar. It reminds me of the young 
man who was up for his bar examination, and the committee asked him questions relating 
to the common law. He had never read that part of the law and finally, in desperation, 
he said: “If Your Honors please; I studied statute law. Examine me on the statutes.” 
So that they did, and he acquitted himself quite creditably ; but the presiding judge said: 
“Young man; the trouble with you is that the Legislature may meet next winter and repeal 
all the law that you know!” I have thought, in recent years, that that has happened to the 
entire Bar. Nearly all of the old land-marks are gone, and when Congress gets through 
repealing fundamental principles and practices, the Supreme Court comes along and 
finishes up the job. No certain things are absolute, and you are under another great hard- 
ship. This Secretary-Treasurer’s Report rather emphasizes that. You know that every 
lawyer now who makes five hundred dollars in a year, has to make a tax return. “My 
God ; what will that do when I pay my taxes?” 


I note in running over your program, that you have many legal subjects under con- 
sideration. I shall not attempt to discuss any legal propositions because I do not know 
whether they will exist day after tomorrow, or not. I p ea therefore, with your kind 
indulgence, to enter upon a field in which we are all interested, and which does not inti- 
mately concern the practice of law. I want to say that hard, practical, common sense, 
applied to known facts, is the only true guide to any man in his private life, or for any 
nation in its national existence. There is nothing more injurious to a country than men of 
good intentions and high purpose who dream dreams and see visions, and then undertake 
to force those dreams and visions upon a great people. The difficulties that we are in today 
are the result of following false doctrines, or out-moded doctrines, and failing to recog- 
nize and examine the facts that exist. The first duty of The Congress is to protect America 
—to make America safe. We should therefore close our ears now to the whimperings and 
whinings of those who have so often led us into mistakes and blunders. I nn 4 that 
remark a good many years ago when we had an old gentleman advocating international 
brotherhood and international love, and I said then and I say now that I disapprove of 
internationalism: Mr. President, the responsibility for the present situation in which the 
United States finds itself, is not chargeable to any one man. Our traditional doctrine 
was that we should never have a large army, or a large navy. George Washington advo- 
cated merely a well-trained militia. We clung to that doctrine, and to a large extent it has 
wee met our national policy even down to the beginning of this last war. And so uni- 

orm has been this doctrine as a part of our national policy that we cannot escape it in any 


particular administration, although the lessons which we have received from history, and 
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the lessons which we have received in our own experience ought to teach us that no nation 
is safe that cannot defend itself against all comers. The reading of history, Mr. President, 
shows that half-armed men, though men of valor, can never successfully resist armed men 
who are equally valorous. History is replete to nausea with this. The armies of a world 
broke upon the phalanxes of Alexander. In the first Punic War the legions ‘of Rome were 
scattered by Hannibal. The Saracens were run down by the armed cavalry of William The 
Conqueror. At Agincourt the French were put to rout by the long bows of the English. 
The Spanish Armada was defeated by English ships. The Franco-German war furnished 
a striking example. Von Moltke knew in advance the location of every battery, and when 
a messenger came up to say that France had declared war he said: “The plan of the cam- 
paign is in yonder pigeonhole.” In every battle of that war the Germans were able to put 
superior forces against the armies of France. The policy of America was against large 
armies, and Washington put his faith in well-trained militia—which was all he could do 
at that time; but the war of 1812 told its story. The Civil War furnished its example, and 
the World War furnished its example. In that war not a single American fighting plane 
ever crossed a German trench—some bombers, but no fighting craft. They began to land 
them in France about the time the Armistice was signed. The same is true of the English 
tanks of that war. With these lessons before us, we should consider a fleet that will com- 
mand the seven seas. In that war the women sang, “I didn’t raise my boy to be a soldier.” 
They taught the doctrine that all that was necessary to preserve this country and peace of 
the world, was to gather around a table with a bunch of foreign gentlemen and sign an 
agreement that we would always be good! Are we oblivious to the fact that we are deal- 
ing with nations every one of which has selfish interests; and second, that a majority of 
those nations are practically barbarous nations? We would bind ourselves not to sink their 
ships, and we sunk $600,000 worth of craft that had been created by our generosity. In 
dealing with men-of-war and the capital ships of these nations, we undertook to control 
Japan by giving her three ships to our five, and England five. But do you know what 
these wise men did? They built the large ships, but paid no attention to cruisers. The 
modern cruiser is a better ship than the American battleship was then. So Japan com- 
menced building these modern cruisers, and we have already felt the effect of our blunders. 
The Serate was warned of this. I quoted what I said because if I say those things, in God’s 
name the President and many members of Congress ought to have scen it—and many did. 
I said at that time, ae this action of the United States, that we should expect Ger- 
many and Austria to abide by it, that they did not propose to keep building battleships. 
Japan is also en in that plan, and we might as well face that situation also. The 
appropriation for the English navy is $63,469,000. The appropriation for this army was 
$431,575,000. With these figures before us, it is idle to haggle about what kind of ships 
they are building. We may trust England that she is building the best that she knows 
how. France, although she suffered in the World War, made an appropriation for equip- 
ment for her navy of 225 million, and for her army of 1,125 million. Japan has appropri- 
ated for her army $32,735,000 and for her navy 152 million men. A “yen” is a Japanese 
dollar, and I understand it is worth ninety cents of our money. With these figures before 
them the Senate—not the lower House—approved this five-power - and proceeded to 
enact a bill which provided for all nations of the earth to come and sign, and when they 
signed, then all our swords were to be pounded into plowshares and our shields into 
pruning hooks, and the dove of peace nests serenely at our door. When I said that was not 
practical, that we were dealing with selfish nations, I remember that one Senator who 
always took the side advocated by the Administration, said: ‘The gentleman has been 
making speeches saying that this cannot be done. I say it can be done. All you have to 
do is to change human nature!”” So we proceeded in that way, and the result in the first 
World War showed that we were totally unprepared, and thousands of our young men 
went to their deaths because they were put on the battlefield without proper arms ; and the 
result of this war today shows the necessity for immediate preparation, and that preparation 
ought to have begun a long time ago; and I give you my opinion—and it is only an opinion 
—that if we had had the power that we would have had but for what I have spoken of, no 
nation would have dared to attack the United States. Now, I appeal to common sense, and 
for the exercise of it at all times. I don’t want to criticise, and I am not engaging in criti- 





24 The JOURNAL 


cism; but one of the nations that signed the or was Japan. Now, who that has read 
history could ever trust in a Japanese pact? They attacked us at Pearl Harbor without 
warning. But that is part of Japanese national policy. When she had her conflict with 
Russia the Japanese ambassadors and the Russians were sitting on different sides of the 
table. Agreeing on terms of peace and while negotiations were still on, a messenger came 
in and whispered to the Japanese ambassadors, and they folded up their 7 rs and walked 
away. The word was that the Japanese fleet, in a surprise attack, had already sunk the 
Russian fleet. And it was that act that enabled Japan to cut the lines of communication and 
supply between Russia and Port Arthur. But that is not all. Japan took Manchuria and 
attacked Korea without notice. These Japanese are national assassins, and the sooner they 
are wiped off of the face of the earth the better it will be for God's footstool. Moreover, 
how can you trust any nation if it is more powerful than we are? It is inherent in human 
nature that every nationalist takes the side of his country, and it is very easy to convince a 
man that his nation is right and that it is his patriotic duty to take his gun and go out and 
die for his country. And the answer to it all is that in the future we must be on guard for 
ourselves, regardless of treaties, agreements or understandings with other nations. I do 
not advocate that we become a military nation, but we can have planes, ships and armies, 
and then we can call the boys to the colors, and it takes less time to train an American 
boy to be a soldier than any other man on earth. Why did we not know what was goin 
on—and this is a very intelligent argument, even if you have not heard it before. Each 
one of you, conceding it to be true that Japan is a nation of eighty million people and 
that she had an immense army in training; that she had ships that would enable her to 
take our ports—each one of you thought of that. There was allocated to Japan under the 
mandate eg of islands in wy sone: ocean. And when that was criticised, they 
said, “Japan will the peace, and Ja on’t mean anything, and those islands are not 
of wth oe: andout today Japan is a all of them for her ne We talked it over for 
about a week, and it was said that we were not going to keep the Philippines, or if we 
did we could take care of them easily; but they were exposed then and Japan could take 
them unless we spent hundreds of millions in fortifications, and we started to put them 
in twenty years ago after we had solemnly promised to give the Philippines their freedom. 
But this government and our people must look at the facts, and if they had looked at the 
facts we would not now be in the situation where we are today. We will have to pay this 
bill. We will have to wash out this carelessness with blood, and I am not in favor of 
repeating the operation in the future. So I am asking our government, and asking all of 
you, that we shall look the facts in the face and see the reason why we did not know that 
Japan could attack the Philippines successfully, and that she could attack Pearl Harbor. 

The trouble is that our government, in this particular matter, proceeded on the line 
that America was big and strong, and that she is eternally safe. She will be safe as long as 
you place in the hands of the le the opportunity to defend themselves. What I want 
to see done, and what I hope will be the result is that this war will now be prosecuted 
with all the vigor we possess by every man’s bone and muscle, because I know what it will 
cost in trouble, in blood and in immense sums of money that could have been avoided. 
I do not charge that to any particular administration or party, but to a policy that we 
entered upon many years ago, and it certainly ought not to be prolonged further. 

Now this is not what I intended to talk about very much. I am going to quit, for I 
don’t want someone to charge that I am criticising the administration. I wouldn't do that 
for anything in the world. 

Mr. SHERIDAN: The next upon the program is a tribute to the Kansas Lawyers in 
the Armed Services of the United States. Unfortunately, Mr. Harry W. Colmery, who 
was to deliver this tribute, is unable to be with us, and I am asking Mr. Douglas Hudson 
to “pinch-hit” for him. 

Mr. Hupson: Mr. President, and members of the Bar Association: It is a privile, 
to be asked to fill, even in a small measure, the shoes of eg: | W. Colmery, criginall 
scheduled for this agg on our program, who, on account of illness of his father, is 
unable to be here today. 

It is indeed most fitting that this Bar Association should give proper recognition and 
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proper honor in this, our convention, to those members of our Association who are today 
upon the active fronts upon the five continents in the uniform of their country, it again 
having been called to war. 

Kansas, as you know, was settled very largely by the “Boys in Blue” who came out 
of the armies of Grant and Sherman to make their homes upon these praities. We were 
one of the “‘soldier states,” and the bar of Kansas for many years was dominated by these 
“Boys in Blue.” In every conflict in which our country has nm engaged, the lawyers of 
Kansas have done their full share. 

We are all familiar with the members of the bar who were called to the colors of 
their country in the first World War. Many of them have survived and are gathered with 
us here today. Many who had attained high rank and distinction at the bar and in our 
Association, and others, have been called to their final reward. 

Today a roll has been prepared by Everett Steerman which records that one hundred 
eighty-one lawyers, more than ten per cent of the bar of Kansas, are at this very hour 
serving their country in this mighty struggle, in which not only our way of life, but 
democracy and civilization, are at stake. 

In the first World War many of us hardly knew what we were fighting for. We 
invented slogans to spur us on. We were fighting “to make the world safe for racy” 
and a “war to end war.” As a matter of fact, when the war was over there was a sense of 
frustration which came over us, and a feeling that the ideals for which we had been fight- 
ing had entirely escaped from our grasp. 

In our realization that we had not gained the ideals for which we had striven and 
died, sometimes we seemed to dim the lustre of the achievements of those who gave so 
much in the struggle; but many of us realize now that we were fighting then a war not 
so much to preserve democracy throughout the world as to defend America — that this 
freedom of ours might be preserved for us and our posterity upon this earth. 

We give great honor today to those one hundred eighty-one names which have been 
recorded and will be preserved. Every day, and from every community, another lawyer 
is called to the colors, and it is a matter of pride with oop mgbeper gd ‘a 
the lawyers are not now found wanting. Frey are taking their places, many of them 
going ahead of the call, because they appreciate those priceless heritages which are at stake. 

And in closing, I am going to recite to you, as ——- to the young lawyers now 
serving in this war, a poem which was inspired as the author walked through the grounds 
of Oxford University during the first World War, seeing the vacant halls, and ruminating 
upon those who had in happier times there foregathered: 


THE SPIRES OF OXFORD 


I saw the spires of Oxford 
As I was passing by, 

The gray spires of Oxford 
Against the pearl-gray sky. 

My heart was with the Oxford men 
Who went abroad to die. 


The years go fast in Oxford 
The golden years and gay, 

The hoary Colleges look down 
On careless boys at play. 

But when the bugles sounded war 
They put their games away. 
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They left the peaceful river, 
The cricket-field, the quad, 
The shaven lawns of Oxford, 
To seek a bloody sod— 
They gave their merry youth away 
For country and for God. 


God rest you, happy gentlemen, 
Who laid your good lives down, 
Who took the khaki and the gun 
Instead of cap and gown, 
God bring you to a fairer place 
Than even Oxford town. 
— Winifred M. Letts 


Mr. STEERMAN: (Reads report.) 


Report of Committee on American Citizenship 
and National Defense 

The Committee on American Citizenship and National Defense submits the follow- 
ing report: 

As stated in our report at the last annual meeting of this Association, the American 
Bar Association appointed a special committee on National Defense, and suggested to 
each State Association that a similar committee be appointed. The State was divided into 
16 districts with a chairman and four members in each district, the entire committee 
having a personnel of some 80 members, it being deemed advisable that a greater nunber 
be appointed in order to have an effective organization and a member that could be con- 
tacted in every section of the State when his services were required in the matter of 
National Defense. 

In the report of this Committee at the last meeting of the Association, a somewhat 
detailed statement was made of the duties which would be imposed upon the members of 
the Committee, as well as the Bar as a whole, pertaining to National Defense. 

After the last annual meeting, it was determined by the Executive Council of your 
Association that the Committee on American Citizenship should be combined with that 
of National Defense, the work of the two committees being somewhat related. 

This Committee has fully cooperated with the Committee of the American Bar 
Association, and we have offered the services of the Committee to the State Superintendent 
of Public Instruction in the furtherance of ‘The National Citizenship Education Program,” 
and to the Director of Home Service of the American Red Cross. As each of you know, 
the American Red Cross is the only pF ein ee or that has direct contact with 
the men in military service wherever they may be stationed. They can make contact with 
prisoners of war wherever they are interned, and by reason of the national and interna- 
tional scope of — authority and facilities of investigation and aid, the American 
Red Cross can handle every need of our men and administer aid. Therefore, the Bar 
Association and the members of our profession as a whole should give their whole-hearted 
cooperation and assistance to this organization, especially to our local chapters which 
are at this time carrying forward a full time program in this great emergency. 

The duties of the members of your Committee, and the Bar as a whole, pertaining 
to National Defense steadily increased and after we were forced into total war further 
additional important duties have been assigned. 

We will all agree that our first duty in being patriotic citizens requires that we give 
more of our time, our energy, and our financial means to the end that our Government 
may succed in the most important task it has ever undertaken, that of winning this war. 
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From the personnel of the Bar must come leadership, and the lawyer must do his 
full part in the solution of the great problems during this war period, as well as those 
which will confront this Nation when this war is at a victorious end. Also upon our 
profession rests the responsibility that in this world crisis and the aftermath, that we retain 
our personal liberties and freedom that have been our heritage. 

The work of each member of this Committee during the past year can not be set 
out in detail in this report. The members of the Committee have carried forward the 
work as outlined in its report at the last annual meeting. They have given first attention 
to matters referred to them by officers of the United States Army, Navy and Department 
of Justice. The services rendered were largely the giving of legal advice to members of 
our armed forces, selectees, and their immediate families. In some instances it has required 
the services of members of the Committee in making appearances in court, especially 
under the Soldiers’ and Sailors’ Civil Relief Act of 1940. 

Your Committee desires to point out that the above duties performed by members 
of the Committee, together with many others, such as assisting in the filling out of 
questionnaires, acting as Government appeal agents, performing services on rationing 
boards, assisting in War Bond and Stamp campaigns, have not been done alone by mem- 
bers of the Committee. All members of the Bar have been called upon, as each of you 
know, and the wholehearted cooperation demonstrated has been most gratifying. 

Another important service being performed for our Government by the members of 
this Committee is that of being alert to subversive activities in their respective communi- 
ties, and in making report to the proper authorities whenever anything of a suspicious 
nature becomes known. The services rendered by the members of the Committee in this 
respect should also be performed by every member of the Bar. The lawyer, having special 
training, is qualified to investigate and determine the true facts and can make a compre- 
hensive report to the proper authorities. 

There has been a splendid spirit of cooperation between the older members of the 
Bar and those who have called to active military duty, and so far as possible the prac- 
tice of the young attorney is being maintained and carried forward to the mutual benefit 
of the lawyer in service and the older attorney looking after the practice. 

In addition to the work of this Committee ining to National Defense and War 
Work, it has given attention to the matter of citizenship. At no time in the history of 
our country have the rights of citizenship been more recognized and appreciated by those 
who enjoy that privilege than at this present time. It would seem that it takes a war to 
awaken the American people to a realization of the many privileges which are theirs under 
our form of Government. Bar Associations should take the initiative in sponsoring patri- 
otic programs in carrying forward an educational program to those who have not had the 
opportunity of obtaining an education and full knowledge of their rights and privileges, 
and to give some recognition to the young man or woman who has attained the age of 
twenty-one years, or who has been naturalized under the laws of this country, and thereby 
become possessed of their duties and privileges as citizens. In some of the counties of the 
State such programs are being carried forward. In Lyon County an organization known 
as the Youth Council, being an organization made up of one representative of each 
religious, professional, social and service organization, including the Lyon County Bar 
Association, have the past three years sponsored a program in recognition of the new 
citizens. This plan or program received a feeble start three years ago, but through con- 
siderable effort it has now grown, and on May Sth, last, there were in attendance two 
hundred and five new citizens, the new citizens being invited as guests by members of 
the various organizations represented on the Council. The program included patriotic 
music, appropriate s es, and the Oath of Allegiance was administered by Judge Joe 
Rolston, Judge of the Fifth Judicial District of Kansas, and a certificate of citizenship 
was presented to each of the new citizens by the local post of the American Legion. 

Such a program of recognition of the new citizens should be undertaken in every 
yr of this State, and every county in the Nation, so far as that is concerned, and it 
would be well if the local bar associations could take the initiative. Possibly such a plan 
could be coordinated with the program held on “I am an American Day.” 
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If any of you are interested in more detailed information regarding the Lyon County 
citizenship day plan or program, it can be had for the asking. 
Respectfully submitted, 
Harry W. CoL_MERY, 
EVERETT E. STEERMAN, 
Co-Chairmen. 


The Committee on American Citizenship and National Defense submits the follow- 
ing recommendations: 

RECOMMENDATIONS 

1. Your Committee recommends that the name of this Committee be changed to 
read, “Committee on American Citizenship and War Work.” Such action on the part of 
this Association will be in conformity with the action taken by the American Bar Associa- 
tion in the changing of the name of their committee and will avoid some confusion in 
coordinating the work of the.Committee of our Association with that of the American 
Bar Association, and that said committee be continued or a new committee appointed. 

2. That this association recommend to each local bar association and to the lawyers 
of each County where a local bar association does not exist that a committee be — 
or organized for the purpose of re | its services to each local chapter of the American 
Red Cross for the purpose of giving free legal assistance and aid to the American Red 
Cross in meeting the legal problems of men in military service and their families, which 
is arising in increasing volume in connection with the work of each local chapter of 
the American Red Cross. 
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This committee recommends, in closing, that the name of this committee be changed 
to read: “Committee on American Citi ip and War Work.” Such action on the part 
of this Association will be in conformity with the action taken by the American Bar Associ- 
ation in the changing of the name of their committee, and will avoid some confusion in 
co-ordinating the work of the Committee of our Association with that of the American 
Bar Association, and that said committee be continued or a new committee appointed. 

Second: that this Association recommend to each local bar association and to the 
lawyers of each county where alocal bar association does not exist, that a committee be 


appointed or organized for the purpose of offering its services to each local chapter of 
mae American Red Cross, for the purpose of piving free legal assistance and aid to the 


American Red Cross in meeting the legal problems of men in military service and their 
families, which is arising in increasing volume in connection with the work of each local 
chapter of the American Red Cross. 

Mr. President: I move the adoption of the recommendations. 

(Motion is seconded.) 

MR. SHERIDAN: It has been moved and seconded that the report of the Committee 
on American Citizenship and National Defense be approved, and that the recommenda- 
tions of that Committee be adopted. Is there any discussion about the recommendations? 
If not, all members signify their approval by saying ‘“Aye.”—Those opposed, “No.” 

Mr. STONE: Do I understand that the Committee has made a roll of all members 
of the Kansas Bar who are now inducted? 

Mr. STEERMAN: Yes. 

Mr. STONE: If that be true, I move that the roll be inscribed on our records, and 
that the Committee be instructed that those who have given their lives or offer to give 
them be inscribed upon that roll. 

Mr. STEERMAN: That will be done, and where they come from, and their standing 
in the armed forces. 

Mr. STONE: I move that that be done officially. 

Mr. STEERMAN: In addition to the 181 now in the service, there are some who will 
be called into the service any day. I have listed them also. There are some 150 of our 
members who have enlisted in the State Guard. The Bar Association of this State is doing 
its full part; but there will be much more to be done as time goes on, and this committee 
will be called upon to do its part. 

Mr. HEGLER: I do not know whether it is practicable to do so but this list should 
be published in the Bar Journal. That is just a suggestion to the Executive Council. 
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Mr. SHERIDAN: I think that is —_ proper. The Report of the Committee is 
approved, and their recommendations are adopted. 


Gentlemen of the Bar Association of Kansas: 


It is a distinct pleasure to me, and no little honor, I assure you, to be. asked to speak 
to the members of the Bar Association of Kansas. 


As Harry Colmery, at least, will remember, we were admitted to the Kansas Bar and 
started practice at the same time in Kansas, he in Topeka with the late Colonel Dean, and 
I in Hutchinson in the office of the late F. Dumont Smith. Since then, Harry has “gone 
places” in more ways and languages than one. 


The late Judge Dale, of Wichita, was, in 1919, when we were admitted, the Chair- 
man of the Board of Law Examiners. I presented myself for examination armed, as I 
thought, with some knowledge of the law as it then was, and what was I thought,—being 
then under the illusion that character was the prime requisite for admission to the Bar— 
a half-dozen letters from new found friends in Hutchinson, Kansas, testifying to what 
they said was the fact, that since our Lord was crucified on the Mount there had rarely 
been a more engaging character in Reno County, Kansas. Judge Dale interrogated me 
generally and, finding that I had been in military service, stated that I was not obliged 
to take the professional examination. He thereupon tore up the sealed letters which I 
had given him and which he had not read. I entered a mild protest, but he said he was 
satisfied about me, and besides, said he, “I know those people who wrote the letters. You 
can’t believe a damn word they say, anyhow.” 

A rare and understanding character was Judge Dale. May Heaven rest his soul. I 
don’t know anything about Judge Dale’s history, but I can almost, in imagination, recon- 
struct it. His character, personality, and human understanding must have been pretty 
largely formed in the days and under the conditions of the early Wichita, where vigor and 
boldness were necessary to survive in the hazards of that time, where the man of courage 


and steadfastness dominated. Since those days in Wichita and elsewhere in the succeeding 
frontiers of our country some of us think the race has become somewhat diluted. 


There was once a bull 

He was named Ferdinand 

He looked like a bull 

He had the shape of a bull with all the appendages 

But he did not like to play games with the other bulls 

Nor did he like to play games with the cows 

Even the gentle games with the gentle cows 

The rough sports of the bulls who lived on the 
“wrong side of the fence” were taboo 

Ferdinand faked the blue sky 

The gentle breezes 

The luscious 

The daisies in the rolling meadows 

The deliciously scented flowers 

Ferdinand had no mate 

He merited none, for he had not the backbone to protect her in the time 
honored way of bulls 


Tomorrow, if we remain Ferdinands, 

There will be no Mates 

The gentle breezes will be the fierce winds of the waste lands 

The daisies of the meadows will be the cockle burs in the deep 
gullies of remorse, of “‘too little too late,” of the four 
horsemen of the apocalypse 

The deliciously scented flowers will be thistles on 


the grave of Democracy. 
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I do not, of course, state any secret or anything new when I say, as every two-bit 
orator is now saying, that our country is imperiled; that these are dangerous times. Of 
course, that is true. And I think it is a splendid thing for the race and the sod that it is 
true. 

Our youth were conceived, born, reared and educated at a time and under conditions 
which in the very nature of things made them soft and selfish, They thought the world 
owed them a living. They were taught to believe, under the tutelage of the ine school 
men, who were seeking to gild the lily which is our form of society and government, that 
the citizen who lived on the soup-line or on the bread-line was a person put there because 
of the machinations of the so-called ‘economic royalists” ; that the educated boy and girl 
who were not immediately fitted into the world in commanding positions were conspired 
against by forces of evil, which were in fact wholly imaginative, and formed the Tenis 
upon which the venal politician rose to power; that labor was the golden calf which all 
should worship. They were taught nothing of “blood, sweat and tears.” They were not 
taught that work, not theory, was the key to success. 

Twenty-five years ago Russia threw off its barbaric rulers and form of society. She 
should have done so. But immediately there came into power men, ignorant men, with no 
culture or knowledge of history or tradition, and they went forward on the same kind of 
thoughts through years of revolution filled with blood and fire. Now even the Russians 
know those thoughts are false, even they are now giving a most magnificent exhibition of 
“blood, sweat and tears” and are, in fact, saving, for the moment, those same democracies 
they have so long inveighed —. But make no mistake about it. They are not fighting 
to save democracy,—they are fighting to save their soil and for their soil alone. What now 
is the spirit of our youth? 

Let me call as a witness Miss Nan Hatch, of our town, a Junior at the University of 
Missouri, who, on December 20, 1941, wrote to the editor of one of our papers. She said: 

eeeees 


“What does this mean to me? 


“It means that John, who wanted to be a lawyer with his father; who loves the feel 
of ivory and the rhythm of Strauss waltzes, is somewhere in Manila flying a navy airplane 
—or was flying a navy airplane. 

“The last letter I had from him was dated Oct. 27. 

“It means that my little brother, who was 19 last Saturday, is planning on joining 
the army air corps in gee © . . that is next month! Plans for being a chemical engineer 


away by the breath of war as if they had never been. 
eeeees 

“It means that this is my war. It is my brother and my friends who will march in 
uniform; who will fly the planes; who will sail the ships and send the bombs; who will 
shoot guns to kill people . . . who will be killed! My boys who will come home with one 
leg gone, blind, with scarred bodies and minds! Who will not come home! These are 
my boys! My age! Boys with whom I have played tag and fought and danced and laughed 
and studied. 

“My boys wanted to be doctors, to work in their dad’s businesses ; to marry and have 
families. They did not want to fight—to kill people—nor be killed! 

“But now the United States is at war. Now all the fascinatingly horrible tales about 
which my parents have talked are coming true for me . . . casualty lists in the newspaper, 
knowing that ‘goodbye’ means forever. I listened to a radio announcer tell how to put 
out an incendiary bomb. Imagine me ever needing or wanting to know how to put out 
an incendiary bomb! 

“Yes, the United States is at war. And I think of all these things, and then I think 
of how the sun sprawls lazily on the white and sandy beach; how out west the mesas 
are violet in the mist of twilight ; how the tall spires of the churches in New England seem 
to pierce the clouds; and how the snow banks in a drift against the west side of my house. 

“Many things I think of . . . little things and big things. Walking home from my 
grade school at noon for lunch . . . hearing the nde and crunch of dry leaves under 


and M. I. T. have been p 
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my feet in the autumn . . . Midnight mass at St. Mary’s on Christmas Eve, and then home 
to the glow of Christmas tree lights and the spicy scent of evergreen and the mystery of 
gayly wrapped packages . . . I think of a picture of George Washington which hung in 
my fourth grade room (or was it the fifth?) ... the date, 1492, . . . the presidential elec- 
tion between Roosevelt and Landon . . . seeing Coney Island one summer . . . walking all 
the way up the Washington Monument .. . feeling very small and very insignificant 
standing at the base of Lincoln's statue, and then realizing that even I may some day be 
as great. 

. “I think of snatches of words like ‘When in the course of human events . . .’; ‘We, 
the people of the United States, in order to form a more perfect union . . .’; ‘. . . what so 
proudly we hailed at the twilight’s last gleaming . . .’; ‘. . . of the people, by the people, 
and for the —- os. 

“And thinking of the masses of _—— along Canal Street in New Orleans at Mardi 
Gras, costumed, laughing, throwing confetti and dancing in the streets . . . and think- 
ing of last minute Christmas shoppers with snowflakes tangled in their eyelashes and 
heaven bubbling in their hearts . . . and thinking of wiener roasts and hay rides and sky- 
rockets dimming the stars on the Fourth of July; and Mickey Mouse and Hedy Lamarr and 
the clowns at the circuses; and Auld Lang Syne in the Union Station at 12 o'clock on 
New Year's eve . . . Thinking of big peop e and little people and middle-sized people at 
football games and dancing to juke boxes, I say, “Watch out, Italy and Japan!’ 

“Watch out, Germany! This is something big you have on your neck now. The 
United States of America is going to arms against you! Watch out! They are rising one 
by one, hundred at. thousand by thousand! My brother and my friends are 
strong their friends and theirs are strong . . . strong bodies and clean, fresh minds... 
and they have an overwhelming thrilling, goose-pimply love for America. 

“I am a girl, but I can talk and I can roll bandages and drive an ambulance. I can 
buy defense bonds, and yes, can shoot a gun, too. This is not another bauble which you 
can crush! This is thousands of miles of beautiful, crazy, free-thinking, free-believing 

le who corn in the movies on bank night and sing ‘i've Been Workin’ on the 

ilroad’ and ‘Dixie’, and laugh at Bob Hope and know who Yehudi is and who have a 
wonderful, fierce pride and loyalty to their country! 

“Watch out, Italy and Japan! 

“Watch out, Germany! 

“Here come the states of America. United!” 

A salute to the Nan Hatches of our land! 

Mr. Kipling, in 1921, when the degree of LL. D. was being conferred upon him at 
Edinburgh University, spoke of the same kind of youth in the following terms: 

“Here, as elsewhere, the sins of the fathers are visited upon the children. The sons 
of your university were constrained like their forebears, so to use themselves in matters 
of conscience as they should answer to their Maker. All earth has witnessed that they 
answered as befitted their ancestry, that they endured as the strong influences about their 
youth had taught them to endure. They willingly left the unachieved purpose of their 
lives in order that all life should not be wrenched from its purpose, and without fear they 
turned from these gates of learning to those of the grave.” 

A while ago Lieutenant Sandy Nininger, West Point graduate in June, 1941, was 
killed in the Philippines. He'was awarded the Congressional Medal of Honor, the first 
to be awarded in this war. Sandy Nininger was a poetic soldier. He liked the opera. He 
liked good music. He liked good literature. He did not take part in the elective extra- 
curricula activities, if any, at West Point. As we all know, Colin Kelly sank a first line 
Japanese battleship off the coast of Luzon Island in the Philippines in dive bombing. 
Certain death. My friend Tom Cole’s boy was killed on Burma Road in the air service 
a short time ago. Many others of like character and age have “gone west,” as the phrase 
was in our day in the same glorious adventure. These are all young men. These are not 
prizefighters, thugs, bandits. These are young men of character, pe se learning. What 
is it that causes such youth and men to do such deeds? It is not alone the love of adven- 
ture, ‘the desire for glory, or for the spectacular alone. It is that the fibre of their very 
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being is imbued with democracy as we know it to the point that they are willing to die for 
it, and they do die for it. There will be many others before we have finished. Shortly we 
will forget the Sandy Niningers, the Colin Kellys, and the Tom Coles, as names, and we 
will forget others who come after them, as names, but so long as time shall last their deeds 
will not be permitted to be forgotten in song and story. 

All of this brings me to the question, what of the lawyers? What are they doing, and 
what should they do? 

The American Bar Association set up a committee in the early part of September, 
1940, naming it “The National Defense Committee.” It is now called ‘The Committee 
on War Work.” It is composed of one man from each circuit, ten in ali. Its Chairman 
is Edmund Ruffin Beckwith, Esq., New York City. This committee has done a most 
remarkable job in organizing the Bar of the United States for war work. Through its 
efforts, the details of which are quite voluminous and unnecessary to recount, it has 
effected in each state of our union, under the guiding hand of the bar association in each 
state, an spect of lawyers in each county and city. Except in the cities, the organi- 
zation usually comprehends all of the lawyers. The objective of the lawyers is, in each 
city, to distribute the work so that it may not be a burden on any one, or less than all. The 
same “> true in the cities. These hundreds and hundreds of committees the country 
over are daily, and have been for months, without charge and as a public service and as 
a morale builder: 

1. Protecting the personal and Property rights of men in the armed forces and their 
dependents who cannot pay or who may not be available to pay ; 

2. Advising the personnel of the several agencies engaged in work among those in 
the armed forces and their dependents, and which are engaged also in other services such 
as civilian defense, war bond drives, war chests, rationing boards, etc. 

In my town almost every night in the week, and many days in every week of every 
month, and for the past several months, hundreds of lawyers are engaging in similar 
work. That is true everywhere else, I am sure. 

All of this is of the utmost importance and is an absolutely necessary thing. It does 
not, however, in my judgment, constitute the most important work in which our profes- 
sion can engage. 

The essential function of the Bar of the United States is to unite and unify all Ameri- 
cans. Now, as never at any time in the past, our country charges us with that responsi- 
bility. Capital and labor, Republicans and Democrats, New Dealers and Anti-New 
Dealers, rich and poor, saints and sinners, Catholic and Protestant, black and white, 
Jews and Anglo-Saxons, Turks and Rumanians, English and French, and all of our 
manifold racial and social groups must pull together to win the war. To accomplish this 
is the prime function of the legal profession. We must make it clear that this fight is 
not for American rights alone, or nglish rights alone, or Russian rights alone, or Chi- 
nese rights alone, but for the rights of all mankind. Whether we win or lose, the world 
of the 1930’s is gone. If our objective is merely to return to that world, humanity would 
have little stomach for the fight. This "wap J together to win the war must become so 
fixed that we shall pull together to win the peace. That is particularly the job of the legal 
profession. 

Eventually this war will end and then our enemies will look for a peaceful compro- 
mise under which they would enjoy partial victory. At that moment our answer must be 
instantaneous, clear and strong. It must be no compromise. It must be unconditional 
surrender. Our enemies must never again have the opportunity to throw the world into 
turmoil. Nothing less than this will satisfy. There must be no vindictiveness and there 
must be no generosity. The conditions must be firm, unqualified and unalterable. Let 
us, therefore, pull together and work, not talk, as against the day when, in the words of 
Mr. Roosevelt, 

“The sun shines down once more upon a world where the weak will be safe 
and the strong will be just,” 
but, I would add, where everyone must be free to work and everyone must work. And 
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where everyone may be permitted to retain those things he has created by his own “blood, 
sweat and tears.” 

We all know that the fighting of a war disrupts our whole social, cultural and 
economic body. We all know, further, that the winning of a war leaves us pretty much 
exhausted momentarily and that the natural reaction after the winning of a war is for 
everyone to get back immediately to the pleasures and relaxations of peace, that is, every- 
one except those who seek political preferment for venal reasons. Let us hasten to say and 

ize,that politics as such—by which I mean the interest and action of cultured 
citizens in making our local and state governments work properly, is, or ought to be, some- 
thing of a religion with those of our citizens, particularly the legal oo best trained 
to do the job unselfishly and without thought of personal gain. But the venal politician 
who seeks preferment in public office solely for the power and gain to himself personally, 
without thought of his government or his country, is the one who will take over when 
this war ends, as it will one day, instantly, unless the lawyers, organized as they now are, 
now prepare to take over, and to take over to see to it that our country and our institu- 
tions are preserved to us and to our posterity. 

When this war ends, all of our peo le, and maybe our form of government,—unless 
we are ever watchful and active—will have become, by the mere process of conducting 
the war, completely changed in their daily lives. The routine of our lives will not be the 
same. What it will be, alone knows, but it is certain that it will be changed. Our 
people will, however, because of their war experiences during this war, have demon- 
strated that they are worthy descendants of our ancestors who sailed the seven seas, and 
who subdued this continent and built herein a sanctuary of their own liking, and set up 
in that sanctuary a form of government of laws and not of man, the kind of which humans 
have dreamt since the dawn of history. If our people do — themselves of such charac- 
ter, by virtue of their war experiences, then they have a right to demand of us, that through 
our unified effort,—unified effort of the 175,000 lawyers of America—we see to it that 
our national blessings persist undiminished and untarnished; that we see to it that the 
ugly head of class hatred, so gently and insidiously fostered in the last decade, is crushed ; 
that we see to it that again our days shall be filled, in peace-time as in war-time, by each 
individual exercising, and being — to exercise untrammeled, his natural and guar- 
anteed right to spend his own “blood, sweat and tears” ; to create his own substance for 
himself and his tamily ; that we see to it that “groups,” farmers, union laborers, artisans, 
ne’er-do-wells, long-haired or short-haired, bespectacled, theorizing, prating about some- 
thing they don’t know anything about, and that amounts to nothing if they did know any- 
thing about it, are completely and permanently banished from our form of society. 

We all pte that the United States Supreme Court i said over —— that our 
architecture o ernment udes, if tly operated, the vesting o lute power 
in any one held os group Ppands We all eq ly know that, due to the pears a of 
labor and labor leaders and vascillation and timidity in respect to labor and labor leaders, 
the vesting of absolute power in that invisible government is rapidly coming to a head. 
All right-thinking people,—and most people are beginning to think right and straight, 
even employers—believe in the right of labor to organize and bargain collectively, but 
this im a duty upon labor to operate democratically. Restrictions must be placed 
upon labor to see that it does not abuse its powers. It must be compelled to operate within 
its own field, and it must not be permitted to operate our government. We elect our repre- 
sentatives to operate our government. It cannot operate, and must not be permitted to 
operate lawlessly and with violence. Nor must it be permitted to operate as a rubber 
or to the Executive. ey labor unions are among the wealthiest and most pow- 
erful organizations in the United States at this time. They should be prohibited from 


making contributions to political campaigns. They should be required by law to account 
in ahipeeh 0b Gale esoete ond Gale madibens. ” wes 

We owe it to our youth, because they are our youth, which we have neglected so 
long, and to our youth because, by that time, they will have been tried and not found want- 
ing in the trial by fire, to see to it that this government of ours, the executive, the legisla- 
tive and the judicial, shall rule as our form of government says they shall rule, and that 
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the invisible government,—not now really so invisible, composed of labor leaders, lobby- 
ists, and venal men, some of whom are thugs, bandits, buccaneers, ex-convicts, is com- 
pletely eliminated. In God's name, are we, the lawyers of America, to continue so spine- 
ess that we cannot devise a means, and generate the courage to effectuate the means, to 
eliminate such dictators? Away with charming dadies whose actions are based upon 
Pollyanna concepts and who will not cross picket lines; away with the law school deans 
and teachers who have attempted to justify sit-down strikes; away with members of our 
judiciary whose decisions arrive at the conclusion that, because of the provisions of the 
Wagner Labor Act, the law and peace enforcing agencies can do nothing if one group of 
laborers prevents another group of laborers by force and violence from working; away 
with the venal politician, the member of Congress, be he in the House or the Senate, who 
will not vote to regulate labor unions, but will vote to kill corporations built up by the 
blood, sweat and tears of honest, decent, hard-working citizens of our country; away with 
dreaming and theorizing. Let us, the lawyers of our country, not join in the conduct of 
this war by blatherskite tactics, by loud mouthings and irresponsible carping and criticism ; 
let us not approve the conduct of this war by the employment of fan-dancers, coordinators 
of golf, hanaball, ping-pong ; let us not join in the conduct of this war by failing to rom 
out against the awful things that are done and permitted to be done in the name of the 
conduct of the war; let us, on the contrary, from the wealth of our knowledge, under- 
standing and experience, and in the force of our numbers, make it plain beyond the ques- 
tion of a doubt that we are for the President and the national administration in the con- 
duct of the war, and that we insist upon the right of pointing out and criticising the hor- 
rible things that are permitted to go on; let us make it plain beyond the question of a doubt 
that we are for, not against, the man in Congress who exhibits courage, realism, honesty 
of and intellectual honesty, let the result be what it may, and finally, let us make 
it das that we are very, very tired of being told that we don’t know there is a war on, but 
let us assert on every occasion, vigorously, that we do know there is a war on, and we expect 
the public officials to exhibit proper leadership. 

Let us, the lawyers of our country, go forth with high courage to meet the daily 
problems, and speak out to the end that useless in a may be elimi- 
nated, and useless functions of government may liminated, and in order to get the 
best leadership there is without regard to party, race, or creed. An election is coming on. 
Now, as never before in our history, there is needed men, not rubber-stamps, courageous 
men, not rabbits, statesmen, not venal politicians. All of this to the end that, when the 
war is over and the ten or twelve million men return, they will find a country which to 
them will be worthy of the sacrifices they have made, a country as little in debt as possible, 
as democratic as possible, as anchorized as is ible,-—a country where one need pay no 
one in money or petition for the right to w Those are the things they are going forth 
to die to secure, and those are the things which we who stay behind must pledge ourselves 
in the light of God and our own magnificent history to perpetuate and hand down to them 
unchanged. 

If we, the elders of the present fighting generation, rise in our courage to the stature 
of our rights and what the fighting generation has a right to expect of us, then and only 
then will we be able to aid our country properly in preventing a repetition of the debacle 
of the last war. 


The country is in need of steadfast men. We know that lawyers are steadfast men ; 
we know that they are men of courage, honesty in character and intellect, and that their 
common sense is not confused by over-education ; we know that they are the kind of men 
portrayed by John Milton, the great Puritan, who said: 

“Unshaken, unseduced, unterrified 

His loyalty he kept, his love, his soul ; 

Nor number, nor example with him wrought 

To swerve from truth, or change his constant mind.” 

We are in that kind of a situation of which Mr. Lincoln in the dark days of the 
Civil War, spoke: 
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“We cannot escape history. No personal significance or insignificance can spare 
me or another of us. The fiery trial through which we pass will light us denied 
honor or dishonor to the latest generation. We shall nobly save or meanly lose the 
best hope of earth.” 

All lawyers, as citizens, as Americans, as men, should resolve and carry out each day 
a request to our Maker to preserve us in our loyalties to our God, to our families and to 
our country; to preserve to us our sense of humor, our straight thinking and our hard- 
hitting. 

To this end, come wind, come weather, in spite of hell and high-water, all lawyers 
must dedicate their efforts, their fortunes and their lives. 

Mr. SHERIDAN: We have heard from our State Bar Association in the way of tribute. 
Now we will hear of the work of the Committee of the American Bar Association on 
National Defense. One of the members of that Committee is here to make that report. 
Not only is he a member of that Committee, but is a very distinguished lawyer of Mis- 
souri, and President of the Missouri Bar Association. Many of you know him, because he 
also practices in Kansas, and covers quite a lot of territory. I am very proud to present 
the Honorable John F. Rhodes, President of the Missouri Bar Association, and a member 
of the Committee on National Defense of the American Bar Association— 


Hon. JOHN F. RHODES: 





Mr. SHERIDAN: I voice the thanks of the Bar Association for your fine address, and 
especially in view of the fact that we realize that you have come down here and spent 
approximately two days to be with us. 


Report of Committee on Conformity of State 
and Federal Practice 


To The Bar Association of The State of Kansas: 

Your Committee submits the following report: 

Your Committee compared the practice in Kansas with the Federal practice and finds 
that in the main the Kansas practice is entirely satisfactory. The Federal Rules are divided 
into various chapters. 

The first two chapters of the Federal Rules deal with form of action and process. 
These are very similar to our present practice. 

Chapter 3 of the Rules deals with pleadings and motions. These — very little 
that is new and follow largely the Code with the exception of the pretrial procedure. 

Your Committee does feel that the pretrial feature is an advancement in practice and 
would shorten and simplify trials. Unquestionably, this practice can be instituted by local 
tules of the district or te order of the Supreme Court of the State of Kansas. However, 
the use of it is a matter of education of the bench and bar. The members of your Commit- 
tee have found the practice under Rule 16 of the Federal Code (pretrial procedure) varies 
greatly in different districts and before different Federal Judges. In some districts it is 
used extensively and in others it is not taken advantage of except in rare instances. A 
tule alone will not bring into use pretrial procedure. 

Chapter 4 of the Federal Rules deals with parties and joinders. There is a radical 
change with reference to joinder. We find some advocate the adoption of such a rule in 
Kansas but in the main joinder in this State has become settled and any change in the 
procedure would not be of any great benefit. 

Chapter 5 of the Federal Rules covers depositions and discovery. Your Committee 
feels that the State practice on production of documents, final examination and taking of 
depositions is substantially in accord with the Federal practice and satisfactory, with the 
possible exception of the taking of depositions of opposing parties before trial and inter- 
rogatories before trial. There has been some agitation in past for a change in this 
respect but the Legislature failed to make the change. In the former practice in this State, 
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there was a provision for taking the depositions of opposing parties before trial but it was 

repealed. Snteally Geouaiormcantindieed eee. 
On the matter of trials, we feel that the Kansas practice covers the matter thoroughly. 
There are certain provisions in the Federal rules in this respect that are in 
as here we are not confronted with the difficulties of the Federal Constitution in 


regard 
to jury trials. 
on Judgments and Provisionals and Final Remedies and Special Pro- 
are much like the State code and there appears to be no reason for changing 
from ere, rm " 
Chapter 9 of the F Rules with . It is the opinion o com- 
mittee that the Federal practice on a Sill bo tedils to cullen to 
practice rather than the to the Federal. Unquestionably, our practice on appeals 
is less cumbersome, less costly and equally, if not more, efficient. 
The ini of the Federal Rules deal with clerks of the district court, 
their duties, duties of the stenographers and general provisions and require no comment. 
Vane Cameos Waihae 66 sampGUAAAES anllstiner of Chiet Jalon Dowsse to hs 
work. He made available to the Committee the correspondence he had with various 
attorneys of the State of Kansas with reference to similar subject matter before a commit- 
tee of the American Bar Association. 
Your committee does urge a consideration by the Kansas courts of the pretrial pro- 


cedure. 
Respectfully submitted, 
USTIN M. CowAN, Chairman, 
JAMES McCLuRE, 
Joe ROLsTON, 
CHARLES HUNT, 
ROBERT E. COUGHLIN, 
RALPH M. Hope, 
J. G. SoMErs. 
Committee on Conformity of 
(Received, ordered filed, and printed.) State and Federal Practice. 


Report of Committee on Amendment of Laws 
and Uniform Legislation 

Mr. Otis ALLEN: Mr. President, and Ladies and Gentlemen: At the last meeting 
of the Association your Committee on Amendment of Laws and Uniform Legislation 
recommended to the legislature the adoption of the Uniform Partnership act and the Uni- 
form Foreign Deposition Act. There has been no session of the legi since that time, 
and the Association approved the yp ers Committee at the last session. Your Com- 
mittee now recommends that the ciation make the same recommendations to the 
coming session of the legislature. I move the adoption of this Report. 


(Seconded and carried, and Report is adopted.) 
Mr. ARTHUR HUMPHREY: (Presents Report) 


Report of Committee on Legal Education 
and Admission to the Bar 

This is not a report of the committee but merely of the chairman. This committee is 
composed of two law school deans, one law professor, two eminent general counsel for 
big railroads, one metropolitan lawyer, and two country lawyers. Each member of the 
committee is a rugged individualist and an independent thinker. Last fall, after its 
appointment, the committee carried on some yr poo On January 26, 1942, the 
committee met in T with most of the present. Each member listened 
patiently to what his fellow members had to say, and they said it at length. The ideas 
expressed were as diversified as the members present. The college professors agreed in 
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a general way that education was desirable, but there was no ean them as to 
what constituted an education. The practitioners were willing to it purely for the 

of argument that admission to the Bar was desirable and that it should be severely 
Fimited. But what the qualifications should be were and still are a subject of debate. Prior 
to the meeting the committee, or at least a majority, seemed to be in favor of relaxing the 
yr erage of education and for admission to the Bar to —— boys leaving 
college for the army. Before the committee could act, however, Supreme Court 
modified the rules. Since then a similar committee of the American Bar has recom- 
mended that in the interest of the public rather than of the students there be no relaxation 
of standards. The American Bar committee was simply too late. During the course of 
the committee's discussion, various members spoke feelingly of what they termed the lack 
of education on the practicalities of the practice, such as the drafting of pleadings, con- 
tracts, mortgages and leases ; examination of abstracts of title ; and the customs and methods 
of public offices, together with the examination of witnesses and the making of openin 
statements and arguments. No agreement was reached by the committee. Case cane 
of instruction also came in for a thorough man-handling. Some of the members thought 
it should be supplemental to text book instruction, and others that text books should be 
the supplements. No agreement was reached by the committee. There was also discussion 
of whether or not the student, before entering law school, should be required to study 
certain particular subjects. Before the committee had finished every subject in the cur- 
riculum had been recommended. No agreement was reached by the committee. The 
question of requiring the law graduate to undergo an apprenticeship or interneship in a 
law office either before or after admission to the Bar was also discussed. No agreement 
was reached by the committee. 

Your chairman therefore reports that the members of this committee have labored 
arduously, have functioned conscientiously, and have made no progress. Your chairman 
recommends that the committee members be commended by the association for their indi- 
vidualistic thinking, and that the subject matter be further studied by the committee or its 
successor. 

ARTHUR S. HUMPHREY, 
Chairman. 

Mr. CLarK: This is your individual report ? 

Mr. Humpurey: Yes. 

Mr. CLarK: Your Committee did not agree on the Report ? 

Mr. Humpurey: Not altogether. The Chairman felt justified in overruling the 
other members, and therefore we could not agree on any report, and he felt that none 
should be made under the circumstances. 


Report of Committee on Local Bar Associations 


Mr. WILLARD Haynes: Since I have been a member of the Bar of this State, there 
has always been a Committee on Local Bar Associations. oe until this year it was an 
unknown quantity, but this year it has been the endeavor of the Committee to determine 
what are the local bar associations of the State of Kansas, and we are pleased to report that 
there are fifty-four associations. As part of ouf report we have listed the names of these 
organizations, and the names of their officers, which are included in our Report. 

Deeming it of primary importance to know what local bar associations there are in 
this State, the Committee on Local Bar Associations first ascertained that there apparently 
has never been a complete compilation of such bar associations, their officers and the date 
of their meetin om elections of officers; and feeling that it is a matter in which all of 
the members of the Bar are interested and that they would, no doubt, be glad to know 
what bar associations exist in the State, who their officers are and when they meet, we 
first undertook the task of making such a compilation and insofar as we have been able 
to ascertain we found and now report that there are in Kansas today fifty-four local bar 
associations, consisting of forty-five county organizations, three sectional organizations, 








40 The JOURNAL 


and six Judicial District organizations, whose names, officers and times of holding their 
annual elections are set forth in listing following our report. (See Page 69.) 

We further report that interest in local bar associations has in the past two years been 
increasingly stimulated through the holding of the Legal Institutes which have proven 
a boon to such organizations. The Legal Institute has proven itself to be an occasion and 
forum at and in which lawyers may gather together, hear an instructive lecture on a subject 
of law, and thereafter informally discuss the subject and exchange notes and experiences. 
In that regard, the Legal Institute is highly educational and quite remunerative to those 
who attend. But the Legal Institute serves a two-fold purpose. Not only do we learn 
something, but it has proven an occasion on which we have an opportunity to become 
better acquainted with our fellow lawyers. With exceptions we have in the past known 
each other because we have at some time or other opposed each other in law suits. The 
Legal Institute has provided an occasion where we meet on a common ground to discuss 
subjects of common interest to us all and it is only a natural consequence of such a meeting 
that we grow to know each other better and become more understanding of each other. 
We sincerely recommend the continuance of Legal Institutes as an activity of local bar 
associations of primary importance. 

We recommend that local bar associations hold regular and frequent meetings. The 
noon luncheon has proven itself highly successful in fostering activities of local bar associ- 
ations. Such meetings should be confined to not to exceed one and one-half hours with a 
speaker allotted not to exceed thirty minutes thereof. The assignment of different sub- 
jects to members of local bars has been found to be quite educational and helpful and 
interspersing such local speakers with out-of-town speakers has increased the interest in 
such meetings. We recommend the holding of noon luncheons at least once each week 
during three weeks of each month with the exception of July and August. During the 
fourth week of the month we recommend the holding of a night meeting and dinner for 
which out-of-town speakers are always available and willing to appear. 

All local bar associations should have an annual meeting and aside from the final 
reports of committees and the election of officers it has been found to be a good time to 
relax, and entertainment is quite helpful in rounding out the evening. An active local 
bar association quite naturally stimulates interest in the State organization and as increased 
activity in the local bar association occurs, it is followed by greater interest by its members 
in the state organization. Some local bars have adopted a practice of inviting outsiders to 
some of their meetings and at meetings called for that purpose we recommend the practice, 
it has gone and will go a long way in creating a better understanding between lawyers 
and their clients. Annual picnics and barbecues have in some localities become an institu- 
tion and are looked rm to with keen anticipation. 

In these war troubled times we recommend that all local bar associations meet regu- 
larly and actively participate in the civic affairs of their respective communities. We, as 
lawyers, are charged with the duty of lending every assistance possible to our city, state and 
country in this great national eer: As lawyers, we are by heritage leaders in our 
communities, men to whom others turn for guidance. We clearly have an important role to 
play in accustoming the nation to the new order of things. Hence, we urge that each local 

do its part in order that Democracy, of which we are so vitally a part, “shall not perish 
from the earth.” 
Respectfully submitted, 
J. Wittarp HayNEs, Chairman, Kansas City, Kansas 
JOHN M. BREMER, Oberlin, Kansas 
O. G. UNDERWOOD, Greensburg, Kansas 
James A. CassLER, McPherson, Kansas 
AuBREY NEALE, Coffeyville, Kansas 
Harry T. CoFFMAN, Lyndon, Kansas 
Howarp Hupson, Fort Scott, Kansas 


(Report adopted, and ordered printed.) 


WHEREUPON, on motion duly made, seconded and carried, the meeting adjourned 
to 9:00 a.m. Saturday, May 23, 1942. 





PROCEEDINGS 


FORENOON SESSION, MAY 23, 1942 
The meeting was called to order at 9:30 a. m., by President Sheridan. 


Mr. SHERIDAN: The first in order of business is the 


Report of Committee on Selection of Judges 


I find that the report of this committee has been filed and no action is required. 
Unless I hear an objection, the report will be adopted, filed and published in the Bar 
Journal. Hearing none; it is so ordered. 


To the Bar Association of the State of Kansas: 


RECOMMENDATIONS 


Your Committee recommends as follows: 

1. That the recommendations contained in the Committee report for 1940 concern- 
ing the formation of a statewide Institute com of both laymen and lawyers to study, 
— and publicize an improved method of Judicial Selection and Tenure, be vigorously 
pursued. 

2. That the Committee on Selection of Judges and the Kansas Judicial Council work- 
ing together should cooperate in the work of the statewide Institute composed of laymen 
and lawyers proposed in the foregoing recommendation. 

3. That the Bar Association through its Committee on Selection of Judges actively 
continue its efforts for the adoption of an improved method for the selection of judges 
in the State of Kansas. 


REPORT 


Your Committee reports as follows: 

Due to the press of circumstances your Committee has not been as active as it should 
have been. The Committee has, however, been endeavoring to start the formation of an 
Institute of both laymen and lawyers to consider the problem of an improved method of 
selecting judges. In view of the fact that Kansas has such an excellent Judicial Council 
with a framework for improving the administration of justice, the Committee feels that 
an even closer cooperation should be maintained in this work between the Kansas Judicial 
Council and the Bar Association of the State of Kansas. 

Some members of the Committee have expressed the opinion that the Kansas Judicial 
Council is a sufficient vehicle to carry the proposal for an improved method in the selection 
of judges without the formation of a statewide Institute. However, the Committee feels 
that the formation of such a statewide Institute of both lawyers and laymen as is herein 


— is necessary because of the necessity to arouse public interest in the endeavor as 
been proven by the experiences in Missouri leading to the adoption of the Constitu- 
tional amendment in that state. 

The Committee feels that considerable time, effort and matured deliberation is going 
to be necessary, and therefore respectfully submits that there is no time like the present to 
start actually working toward our objective. 


VERNE M. LAING, Chairman, Wichita 
Matr GUILFOYLE, Abilene 

E. E. Kite, St. Francis 

LERoy BRADFIELD, Fredonia 

LESTER GOODELL, Topeka 

W. D. VANCE, ex officio. 
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Mr. SHERIDAN: We will now have the 


Report of Committee on Improvement of 
Medico-Legal Relationship 


Mr. CLAUDE I. DEPEw: This is not a long report that is ace to the 
Association at my suggestion, because it is a new Committee, and we some definite 
recommendations. I want to state that the State Medical Association which met here in 
Wichita a few weeks ago, received an almost identical report, and the House of Delegates 
of the Medical Association recommended the adoption of the report, and in order to be 
effective, it must be a joint matter. 

The Committee on Improvement of mag Relationship, which has operated 
during the year as part of a joint Committee of doctors and lawyers, the doctors being 
prea y the President of the Kansas Medical Society, makes the following .recom- 
mendation : 


RECOMMENDATIONS 

1. We recommend that this Committee be continued next year, as a joint Committee 
of doctors and lawyers, appointed by the Presidents of the Bar Association and the Medical 
Society. 

2. We recommend that the Bar Association endorse a plan of disciplinary action by 
the Medical Society to consider and handle instances where the judge of a court believes 
that medical rt witnesses have given evidence that was not honest and sincere; that 
the details be left to the Medical Society, but that the plan be along the lines of the “Min- 
nesota Plan,” in use in the State of Minnesota, and under which the Medical Society would 
establish a standing committee of doctors to review the record of any expert medical testi- 
mony where the judge had reason to believe that a doctor witness had not given honest 
and sincere testimony. 

3. We recommend that a study be made of the possibility of the courts making greater 
use of doctors and other expert witnesses as examiners or commissioners yo rm by the 
court to make impartial reports or give impartial testimony on issues involving the con- 
sideration of expert peer also the enactment of new legislation along that line if 
necessary, the right of trial by jury and the right of cross-examination to be properly 
preserved. 

4. We recommend that one of the activities of the joint committee should be the 
sponsorship of joint meetings to be held in various localities of the state, to be attended 
by doctors and lawyers, where they would engage in social activities and informal discus- 
sions of matters of mutual interest, and also conduct programs of papers or speeches on 
subjects in which both groups are interested. 

5. We recommend that provision be made for doctors to (td on conventions and 
institute pro, of local and state Bar Associations, and for lawyers to appear on con- 
ventions and institute programs of the state and local Medical Society; the lawyers so 
appearing to discuss legal matters that might be of interest and benefit to the doctors and 
the doctors so appearing to discuss medical matters of interest and benefit to the lawyers. 
And in that connection the Bar Association, either through its Institute Committee, or 
through this Committee, should furnish a list of lawyers residing in various parts of the 
state who might be available to the doctors for appearance on their program, and likewise, 
the Medical Society should furnish the Bar Association with a list of doctors for similar 
appearances on programs of lawyers’ meetings. 

6. We recommend that arrangements be made for articles written by lawyers to be 
printed in the Journal of the Medical Society on such subjects as legal obligations of doc- 
tors, their rights and obligation in connection with the giving of medical testimony, ques- 
tions arising in malpractice cases, the right and duty to claim the privilege of confidential 
communication, etc.; and likewise for articles written by doctors on medico-legal subjects, 
to be published in the Journal of the Bar Association. 
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7. We recommend that joint clinics or institutes be held at which subjects of mutual 
interest to doctors and lawyers would be presented by selected speakers or writers and 
discussed by doctors and lawyers attending the clinics or institutes. 

8. We recommend that the Bar Association join the Medical Society in sponsoring a 
movement to get the legislative council to make a study of the Coroner Laws of Kansas, 
with a view to modernizing and improving the coroner setup in this state. 

REPORT 

This Committee is a new one. It is not only the first one of its kind in Kansas, but is 
probably one of the first instances in the United States where a joint Committee of doctors 
and lawyers has been appointed to promote good will between the two professions, and 
attempt to work out a constructive program of activities that will be of benefit to the doc- 
tors and lawyers and also to the general public by a coordination of beneficial activities 
and interests. The president of the State Medical Society appointed a Committee of the 
following doctors: 

Dr. Earl L. Mills, Wichita, Kansas 

Dr. L. S. Nelson, Salina, Kansas 

Dr. J. L. Lattimore, Topeka, Kansas 

Dr. E. J. Bribach, Atchison, Kansas 

Dr. J. J. Brownlee, Hutchinson, Kansas 

Dr. C. D. Blake, Hays, Kansas 
to work as a part of the joint Committee of which this Committee was a part, representing 
the Bar Association. 

Two meetings have been held during the year. At the first meeting the matter of 
outlining program of activities was the principal topic of discussion. Many matters were 
consi and placed before the members of the joint Committee for study until another 
meeting could be held. 

The second meeting was held at Topeka, April 12, 1942. The matters which had 
been discussed at the previous meeting were again brought before the Committee for the 
purpose of determining whether or not definite recommendations should be made to the 
respective state conventions concerning them. Additional matters were also — up 
for discussion. The result was a unanimous decision by all those present to the 
recommendations which are set out at the beginning of this report. 

President Sheridan of our Association attended one of the meetings of the Committee 
and Dr. Blake, President of the Kansas Medical Society and also Clarence G. Munns, 
Executive Secretary of the Medical Society attended the other meeting. The Medical 
Sociéty has invited the lawyer members of this Committee to attend their annual convention 
at Wichita, and we have invited the Doctor members of the Joint Committee to attend any 
session of this meeting of our Association. 

While the purpose of the Committee during the year has been primarily getting 
acquainted and to formulate plans for getting started along certain lines of activities, there 
is a strong feeling among not only the members of the joint committee but also the Execu- 
tive Officers of both state associations, that a Committee such as this can do a world of 
good, and that the benefits will not only be worth while to the individual members of the 
professions but also to their respective organizations and to the public at large. 

Respectfully submitted, 

CLaupE I. DEPEw, Chairman 
JouHN H. HuNT 
Roy C. Davis 
THOs, M. VAN CLEAVE 
LARUE ROYCE 
O. P. May 

(Reads Report and moves its adoption. Seconded.) 


Mk. SHERIDAN: Any discussion? Any suggestions ? 
(Motion is put and declared unanimously adopted.) 
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Mr. SHERIDAN: The next in order is the 


Report of Committee on Legal Institutes 


Mr. Hunt is not present, and Mr. Clark will make the announcement. 

Mr. CLark: I might say, before reading the recommendations, that Jack has carried 
on the Legal Institute program for three years, and he has done a splendid job and 
attended practically every meeting at his own expense. He has sent out the various notices 
and he has really done a splendid job, and I think the Association owes him a vote of credit. 
The only recommendation is: 

RECOMMENDATIONS 

1. Your Committee recommends that the Legal Institutes program of the Bar Associ- 
ation of the State of Kansas be discontinued until restrictions on the sale of automobiles, 
tires, gasoline or any other commodities or services, interfering with attendance at Legal 
Institutes, have ceased to exist. 

REPORT 


Your Committee on Legal Institutes submits the following report as of May 15, 1942: 


After the peeenes of this Committee, and on the 30th day of July, 1941, a meet- 
ing of the Legal Institutes Committee was held in Topeka, Kansas, to plan its program for 
the Legal Institutes activity of the Bar Association for the years 1941-1942. Arrange- 
ments were made for the selection of speakers available for Legal Institutes throughout 
the state. As a result forty-two persons agreed to speak at such Institutes, on a total of 
forty-nine different subjects. Contrary to the practice in prior years, speakers from outside 
the State of Kansas were placed on our schedule of speakers. When this program had been 
established, your Committee had printed a prospectus of the program, containing not only 
a schedule of the courses available but also directions and suggestions for the holding of 
such Institutes. A copy of the prospectus is attached to this report. 

Thereafter your Committee proceeded with the promotion of Legal Institutes in 
Kansas. Since the meeeting of the Kansas Bar Association in Topeka, Kansas, on May 23 
and 24, 1941, ten Legal Institutes have been held in the following places and on the fol- 
lowing dates: 


Iridependence September 8, 1941 Leavenworth November 17, 1941 
To October 23, 1941 Lawrence December 6, 1941 
Kansas City October 27, 1941 Lawrence December 13, 1941 
Hutchinson November 7, 1941 Eureka December 13, 1941 
Dodge City | November 14, 1941 Atchison February 27, 1942 


The Legal Institute held at Lawrence consisted of two all-day sessions on succeeding 
Saturdays. The talks were limited to the various phases of ‘“Taxation.” It was, we believe, 
one of the most successful Institutes held to date. 

All of the Legal Institutes were well attended and there was an increased attendance 
at nearly all of the Institutes held in cities where Institutes had been held before. 

Since the time of the restriction on the sale of automobiles and tires, your Committee 
has not encouraged the holding of Institutes, and only one has been held since that time. 

Throughout the year your Committee has mailed, at the expense of the Bar Associa- 
tion of the State of Kansas, notices of each Institute to each practicing lawyer within the 
territory served by the Institute, and your Committee has operated as fully as it was able 
with the local committees in the holding of the various Legal Institutes. Your Committee 
also cooperated with Legal Institute committees and directors in other states in order to 
exchange ideas and to improve the Legal Institute program as much as possible. 

The total expense of the Legal Institute program to the Bar Association of the State 
of Kansas for the 1941-1942 season, which includes all expenses for the Institutes men- 
tioned in this report, is $217.83. The major portion of this expense was for postage, 
printing, stationery and mimeographing. 

Your Committee wishes to extend its gratitude and thanks to the speakers on the Legal 
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Institute program, and to the lawyers and local bar associations who have contributed so 
much to such success as the Legal Institute program of the Bar Association of the State of 


Kansas has attained. 
Respectfully submitted, 

THOMAS M. LILLaRD, Ex Officio. 

Ray C. Davis, Vice-Chairman. 

JouN H. Hunt, Chairman. 
EpGaR C, BENNETT 
KIRKE C., VEEDER 
CLAYTON S, FLoop 
THOMAS H. FINIGAN 
GEORGE L. ALLRED 
WILLIAM TINKER 
GEORGE R. GOULD 


I think Jack has the idea that a skeleton committee should be continued, and if pos- 
sible to the present committee together, and if we can go ahead later, we will be able 
to resume. I move the adoption of the report and recommendation. 


(Motion seconded, and unanimously adopted. ) 


Mr. SHERIDAN: The next is the 


Report of Committee on Criminal Law 
and Law Enforcement 


Mr. DONALD ALLEN: The Report of the Committee on Criminal Law and Law 
Enforcement consists of recommendation of specific changes in our rope statutes rela- 


tive to criminal law. Most of you are familiar with the fact that our old habitual criminal 
law _y° a mandatory sentence for life upon a habitual criminal convicted for the third 
time. In 1939 the legislature repealed the old law and substituted what is now a substitute 
to our statute, Sec. 21-107a, which provides that the District Judges may impose a sentence 
of fifteen years, while other penalties may be for life. As a result of this new statute the 
minimum of fifteen years has tended to become the maximum, and practically all persons 
sentenced under the fifteen-year minimum habitual criminal act, have been given fifteen 
years. This is an anomalous situation for this reason: Section 62-1529 provides that a 
person convicted of three felonies or more can never appear before the Board of Parole, 
and leaves this situation, that a person sentenced under our habitual criminal act, which 
has been in the past considered the most severe punishment, can receive fifteen years, 
but if sentenced as a first offender he might be sentenced for fifty years for bank robbery. 
There are some other recommendations, but this is one of the things that has been brought 
to my attention while pardon and parole attorney. I think that these two statutes are 
inconsistent. 

Mr. PRESIDENT, your Committee on Criminal Law and Law Enforcement submits 
the following Report: 

It is recommended that G. S. 62-1529 be amended by the next legislature so that a 
defendant affected thereby will be eligible for a board parole after serving a term of fifteen ‘ 


years. 

This recommendation is made for the following reasons: G. S. 1941 Suppl. 21-107A 
(The new Habitual Criminal Act), provides for a minimum sentence of 15 years. Prac- 
tically all defendants sentenced as habitual criminals, since the passage of the latter act 
have received the minimum sentence of 15 years. But persons who have a record of three 
felony convictions, who are not sentenced under the habitual criminal act are required to 
serve a longer term than those sentenced thereunder. 

Example: A, convicted of a third felony bank robbery, may receive sentence of 15 
years under G. S. 1941, Supp. 21-107A; but if he is sentenced only for the crime of bank 
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robbery his sentence is 10 to 50 years and under terms of G. S. 62-1529, will never be 
eligible for a board parole. Some other crimes which bring about the same result are 
R , 1st degree, 10-21 years; Statutory Rape, 1-21 years, and Forcible Rape, 5-21 


years. 

We believe the suggested change is in keeping with the spirit of the present Habitual 
Criminal Law. 

It is also recommended that the next legislature enact legislation providing: 

1. That all felonies, except murder and treason, be subject to bench parole. 

2. That District Judges be given discretion to commit women convicted of misde- 
meanors to jails if proper facilities exist, or, if not, to the Women’s Industrial Farm at 
Lansing, Kansas. 

3. That the prison board have no power to transfer prisoners from the penitentiary 
to the reformatory. 

4. That G. S. 21-424 be amended to read as follows: ‘Every person over the age of 
18 bay who shall be convicted of rape by carnally and unlawfully knowing any female 
un : 


age of 18 years” 

Respectfully submitted, 
DOonaALp C. ALLEN, Chairman 
FRANK W. LIEBERT 
WALLACE T. WOLFE 
Guy E. Warp 
Tom HARLEY, JR. 
A. M. FLEMING 
ROBERT M. FINLEY 
ELMER E. EUWER 

(Reads Report.) 

Now, there are some other recommendations that have been handed in to the Com- 
mittee by various District Judges and which have been approved, but there is some dis- 
sension as to them, and I think there should be some discussion of them. I believe that 
they should be acted upon one at a time. The first recommendation is that Section 62-1529 
be amended so that a defendant affected thereby will be eligible for a parole after serving 
fifteen years. I move the approval of the first recommendation. 

Mr. SHERIDAN: You have heard the recommendation. Is there any discussion? 
(Motion is carried and First Recommendation is declared approved. ) 

Mr. ALLEN: It is also recommended that the next legislature provide that all felo- 
nies, except murder and treason, be subject to bench parole. The present law is that Dis- 
trict Judges have the power to parole persons convicted of grand larceny and other crimes, 
but do not have that power in case of first d burglary, first degree robbery, and some 
other crimes. This is one of the controversial questions. It was thought that the District 
Judge in the locality where the defendant is known and the crime has been committed, is 
more conversant with the circumstances than any State Board can possibly be; and for 
that reason he should be given considerable leeway in granting bench paroles, and oa 
ticularly when many are expecting bench paroles and going into the army instead of the 
penitentiary. I move the adoption of that recommendation. 

A VoIcE: May I inquire whether murder and treason are excepted ? 

Mr. ALLEN: The recommendation is, “That all felonies, except murder and treason, 
be subject to bench parole.” There are several felonies such as murder, treason, first degree 
robbery, first degree burglary, forcible rape, that are not subject to bench parole. We think 
that in the case of murder and treason, should never be paroled without the imposing 
of some sentence. 

(Motion for the adoption of Recommendation is carried.) 

Mr. ALLEN: The next recommendation is that the next legislature enact legislation 
that District Judges be given discretion to commit women convicted of misdemeanors to 
jails if proper facilities exist ; or, if not, to the Women’s Industrial Farm at Lansing, Kan- 
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sas. Under the existing statutes it is mandatory to commit a woman offender to the 
Women’s State Industrial Farm, where they are mingled with criminals; and it has 
been thought that where facilities do exist in the county jails, that in cases of women con- 
victed of misdemeanors, it is not right to send them to a state penal institution. 

A Voice: Why not include County Judges, also? 

Mr. ALLEN: would be accepted as an amendment, I am sure; that the County 
Judges should be given the same power. It should be anyone who commits a woman for 
a misdemeanor. I move the adoption of the amended recommendation to permit any 
court sentencing a woman for a misdemeanor. 

(Motion seconded and upon vote declared adopted. ) 

Mr. ALLEN: The next recommendation is this—also submitted _ member of 
the Committee who is a County Attorney, and a District Judge: That the prison board 


have no power to transfer prisoners from the penitentiary to the reformatory. At the 
present time the Prison Board can transfer prisoners Soares 


reformatory to the peniten- 
tiary, or if, sentenced on a proper charge and of the proper age, from the penitentiary to 
the reformatory. There have been some transfer in the past by the Board of Administration 
from the “emenewy | to the reformatory if the District Judge sentenced them to the peni- 
tentiary and expected them to serve their time there. 

Mr. BALL: Would that a the Board from transferring a prisoner from the 
penitentiary to the reformatory 

Mr. ALLEN: It would do exactly that. There was some discussion of that. It is 
aimed at the Board of Administration not transferring them from the penitentiary to the 


— 
Mr. BALL: I don’t practice much criminal law, but there are some judges who fre- 
uently send people to the penitentiary who ought to go to the reform school. I think the 

d should have discretion to transfer those people where they will receive the right 
kind of training, and where they may be restored to useful citizenship. 

Mr. ALLEN: That is the opinion of the minority of the Committee, and it is a very 
controversial question. It ties the hands of the Board. 

A Voice: Can you tell us how many transfers there have been in the last year? 

Mr. ALLEN: It is not large. I think between a dozen and fifteen from the peniten- 
tiary to the reformatory, and about the same number from the reformatory to the peniten- 


™ A Voice: Were those transfers made immediately ? 

Mr. ALLEN: Ordinarily they were not made until they had been at one of the insti- 
tutions for three or four months, when they find out that this particular inmate belongs in 
a different institution, and the Board goes into the facts and reclassifies. 

A Voice: What is the reason for the transfer? 

Mr. ALLEN: The reason is that oftentimes a young man between the ages of sixteen 
and twenty-one is committed to the penitentiary. All District Judges do not look at these 
matters in the same light. One ro might send him to the penitentiary, and another 
to the reformatory. The Board of Administration finds at an institution two boys who have 
committed the same crime under the same circumstances, and one is sent to the peniten- 
tiary where he will serve a much longer time. It ds absolutely on the Board of 
Administration. I would like to hear from a District Judge. 

Mr. LILLARD: Might it net be useful to qualify that by providing that the transfer 
be conditional on notice to the District Judge who pronounced the sentence? 

Mr. ALLEN: That might be a happy meeting ground between the District Judges 
and the Board of Administration ; but it seems to me to put an absolute straight-jacket on 
the Board, and goes too far; and yet the District Judges should have a voice in the matter. 

Mr. LILLARD: I will make a motion that the present law be amended so that transfers 
will not be made unless notice be served on the sentencing judge and the county attorney. 
(Seconded. ) 

Mr. SHERIDAN: You have heard the motion for the amendment. Is there any dis- 
cussion ? 

Mr. HEGtER: I think that the Board of Administration, after an man has been in an 
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institution three or four months, has a much better opportunity than a District Judge to 
know which institution he should be in. I think that a man ordinarily should not be sent 
from the reformatory to the penitentiary, where there are some very bad men. It has been 
said, with some degree of truth, that the reformatory is just another penitentiary. I don’t 


see anything wrong with transferring a man from one institution to another. I think that 

the reformatory should be made a reform institution. It is all right to consult the District 

Judge and require the Board of Administration to do that; but I think the power as to 

what should be done should be left with the Board of Administration. After he is in the 

Srp 4 they have the power to parole or pardon him, and I think the power to transfer 
im to another institution would be consistent. 

A Voice: Believing that the Board of Administration is in better position to rehabili- 
tate them, I move that the amendment be tabled. 

Mr. SHERIDAN: The way I understand Mr. Lillard’s amendment the District Judge 
had no voting power. 

Mr. LILLARD: Merely the courtesy of giving him notice, so if he has any special 
reasons he may present them ; but the power remains with the Board. 

Mr. SHERIDAN: It has been suggested to me that the amendment might be extended 
to include the county attorney and the sheriff. 

Mk. LILLARD: I accept that. 

A Voice: I want to cite one case. A young man in northern Kansas, about 17 years 
of age, was convicted with two older men of aay. They were sent to the penitentiary 
and he was later transferred to the reformatory. He went to school at Hutchinson, took 
advantage of the school and studied, and now has been pardoned by the Governor a year 
ago last January. He is now — as a radiologist at $250.00 a month, and is one of 
the outstanding radiologists in the middle west. I don’t think there is any harm in giving 
the Board a free hand to do things like that. 

Mr. SHERIDAN: I will put-the motion on the amendment. 

(Recommendation No. 3 as amended is declared adopted.) 

Mr. ALLEN: Recommendation No. 4 is, that Section 21-424 be amended to read as 
follows: ‘Every person over the age of 18 years who shall be convicted of - by carnally 
and unlawfully knowing any female under the age of 18 years . . . etc.” At the present 
time a boy under the age of 18 is subject to the penalty of statutory rape. This requires the 
age limit to be 18 or over. I move the adoption of the recommendation. 

A Voice: Under the law as it now stands a boy from 14 to 17 gets in with older boys 
and commits statutory rape. I think he is entitled to protection just as much as the girl. A 
boy of that age should be —"s There is no point in giving all the benefit to the girl 
and taking it away from the boy. There was a little girl in our community that had been 
intimate with all the boys in the neighborhood, and every boy around there of 17 was guilty 
of statutory = I don’t know just how the matter was straightened out ; but I think the 
age limit be the same for the boy and the girl. 

(Motion is put and Recommendation No. 4 is adopted.) 

Mr. SHERIDAN: The motion is now upon the adoption of the report of the com- 
mittee. (Motion is put and Report adopted.) 


Mr. SHERIDAN: The next in order is the 


Report of Committee on Probate Code 
Mr. Chaney's Report has been filed, and as there are no recommendations it will be 
accepted and printed. 
To the President and Members of the Bar Association of Kansas: 
Your Committee on the Probate Code respectfully submits the following report: 


Subsequent to the action of the legislative session of 1941 reseed age of 
the sections of the Probate Code of 1939, your committee has had but little to do. Like- 
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wise, there has been but few inquiries forwarded or criticisms made with respect to the 
isting provisions of the Code. 

There has been one question raised which might merit consideration and which per- 
haps should be clarified by legislative amendment. 

Sec. 59-2252 G. S. Supp. 1941 provides for the — of a judgment where serv- 
ice has been obtained by publication. Query: Does this section have reference only to 
the two sections immediately preceding or.does it likewise apply to section 59-2249? 

We recommend the continuance of the committee in order that they may give their 
advice and counsel to the legislative session of 1943 in event changes or amendments are 
deemed necessary or desirous in making the code more effective. 

WALTER T. CHANEY, Chairman. 
James E. TAYLOR 

Ross E. BORDERS 

Pau H. DitzEN 

S. E. BARTLETT 

ROBERT H. COBEAN 

Drew HARTNETT 

L. L. MORGAN 


Mr. SHERIDAN: No report has been filed by the Committee on Prospective Legisla- 
tion, and that will be passed for the present. 


Mr. SHERIDAN: The next is the 


Report of Committee on Taxation 


Mr. HENRY ASHER: I concede that it is the duty of a committee on any subject to 
sort of pioneer the situation, and make a report similar to such as has been made by 
Donald Allen. For a Committee on Taxation to suggest the best laws and the revamp- 


ing of the present laws, would take several months. There are three matters that we think 
should be brought to the attention of the Association. They are not controversial, but I 
believe they should be acted upon. 


To the President, Executive Council and Members of the State Bar Association: 


Your Committee on Taxation respectfully submits the following report: 

No special matter requiring the action of the Committee, has been submitted to it, 
by the Association or any , during the past year. The Committee has, however, 
been watchful in seeking opportunities whereby it might benefit the Association, or the 
public, through the Association. 

There are three matters, to which we desire to direct the attention of the Association, 
and upon which we believe that it is desirable that the Association take some action. 

(1) On March 4, 1942, your Secretary referred to the Chairman of this Committee, 
a communication from Mr. J. L. W. Henney, Secretary of the Ohio State Bar Association, 
calling attention to the Federal Income Tax Law and regulations based upon Section 42 of 
the Internal Revenue Code, which direct and permit a situation whereby a taxpayer who 
has previously reported income on a cash basis, is obliged, in the event of his death, to 
have all accrued and uncollected fees and receivables reported in the period in which his 
death falls, as income for that period. This section as now embodied in the law imposes 
an unjust and unnecessary burden upon the estates of professional men, and particularly 
upon lawyers, who are, almost of necessity, obliged to report their earnings upon a cash 
basis. There has been some recognition of this situation and an effort is Tei made to 
have this section amended, so as generally to provide for the reporting of this type of 
income at the time when, and by the persons who actually receive it. 

It was suggested by Mr. Henney that the various State Bar Associations take some 
appropriate action to — this proposed amendment, and in view of the fact that some 
expedition was required in the matter, your Committee felt justified in preparing a Reso- 
lution, signed by all the members of the Committee to be transmitted to the Ohio Bar 
Association, and to our Representatives in Congress, supporting the amendment, and with 
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the view that our Association would, at this Annual Meeting, concur in, and 

the Resolution, as indicating the sense of the Association with respect thereto. 
Resolution is attached to this as “Exhibit A.” It is respectfully recommended that 
it, or its substance, be adopted by a vote of the Association and if so adopted, that it be 
brought to the attention of our Representatives in Congress, by the Secretary. 

(2) There is a matter in connection with the Kansas Income Tax Law, which, in 
the opinion of many tax attorneys and of your Committee, should have attention. 

Section 117 (b) of the Internal Revenue Code provides that Capital Gains and 

Losses shall be taken into account as follows: 

100% if the asset has been held for not more than 18 months ; 

662/3% if the asset has been held for more than 18 months but not more than 

24 months; 
50% if the asset has been held more than 24 months. 
Section 79-3216 of the 1935 General Statutes of Kansas provides with respect 

to such income as follows: 

100% if the asset has been held not more than 1 year ; 

80% if the asset has been held more than one year but not more than 2 years; 

60% if the asset has been held more than 2 years but not more than 5 years ; 

40% if the asset has been held more than 5 years but not more than 10 years; 

30% if the asset has been held more than 10 years. 

Since these sections apply with respect to losses as well as to gains, it is the experience 
of tax ioe Ser Willtesene Gn eee tutions, te weidt aoa, outes oe Caeaent 


difference in the Kansas Income tax—that is to say, that the same gains and losses, if com- 
puted upon the percentages in the Federal Code, would not result in a materially different 
income if computed u Se ee ee ee 
is that in making up Federal and Returns, a different computation and a different 
schedule is required for each return. If this difference could be reconciled by a change in 


the State law, one computation and one schedule would serve for both returns, and greatly 
simplify the work of the attorney or accountant. 

Your Committee recommends that the Association express itself as favoring an 
amendment to the Kansas statute, to bring its provisions in line with the Federal q 
in this respect, and that a Resolution to that effect be adopted by the Association to be pre- 
sented to the Judicial Council, and to the Tax Commission and brought to the attention of 
those members who may be in the Legislature at the next session. In order to furnish the 
Association with something concrete upon which to act, a suggested form of Resolution 
is hereto appended as “Exhibit B.” 

(3) Your Committee desires to call the attention of the Bar of Kansas, to the fact 
that it has hitherto been a well established and well recognized — of Inheritance 
Taxation, developed and enunciated by progressive and isions of the Supreme 
er et eng i en : wpm 
be legally levied upon the devolution of certain species 0: = tty by the State 
of thedadaballe at 0 teamed, and dane te-eeiition ethatensiie 4k Geaaichy tr 
the State of the situs of such property, but that none of the value of such property should 
be subjected to Inheritance Taxation by more than one state, or at least not without due 
allowance and credit against the tax exacted by the second state, for the tax paid to the 
first state. 

More recent decisions of the Supreme Court of the United States, have departed from 
this well established rule, and permit the exaction of a double Inheritance Tax and by more 
than one state, upon the value of the same assets. 

Your Committee, while fully recognizing that it possesses but a still, small voice, and 
that even the Kansas Bar Association may be but a pebble in the path of a steam roller, 
nevertheless respectfully recommends that by the adoption of this report, this Association 
go on record as being to the mulcting of the estates of the thrifty and industri- 
ous, by the straining and stretching of Constitutional barriers, and the taking of property 
under the guise of taxes without due process of law. 





E. C. FLOOD, HAYS 
President-Elect 


THE BAR ASSOCIATION OF THE 
STATE OF KANSAS 
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This Association, as a whole and the members thereof as individuals, are the guardi- 
ans of the rights of citizens and of their property, whether such citizens be residents of 
this State or not, and whether their property have a situs in this State or otherwise. As 
such, and in the exercise of that responsibility, we recommend that this Association declare 
and recommend to the Kansas Legislature, and to those officers of the State-who do now 
or may hereafter administer its tax laws — uy 

(a) that no commonwealth will ever permanently benefit from inequitable or 
unconscionable exactions, legal or otherwise ; 

(b) that the fullest, broadest and most liberal construction be given to Section 
79-1501e of the 1941 General Statutes Supplement ; 

(c) that future legislation be drafted and administered in such manner with 
respect to Inheritance Taxes upon the estates of deceased persons, that the State of 
Kansas may have and deserve the reputation of encouraging thrift and competence, 
and of exacting only fair and equitable taxes upon the estates of those persons who 
have seen fit to invest their money in property located in this state, or within the 
jurisdiction of this state. 

All to the end, that men and women of vigor, industry, thrift and competence, may 
safely and wisely come into this state to reside, may in security accumulate and hold pro; 
erty in this state, and may die in peace in the confidence and faith that it will not 
confiscated under the guise of taxation, but will be administered and passed on to those 


entitled to it by will or by law. 

All of which is respectfully submitted, 
HENRY H. ASHER, Chairman, Lawrence, Kansas 
E.uis D. BEVER, Wichita, Kansas 
HAL E. HARLAN, Manhattan, Kansas 
ERNEST E. BLINCOE, Ft. Scott, Kansas 
Frep E. GULICK, Topeka, Kansas 
ROLLA COLEMAN, Olathe, Kansas 
CHARLES VANCE, Liberal, Kansas 
ELMER EuwEr, Goodland, Kansas 

Tax Committee. 


EXHIBIT A 


RESOLUTION 

WHEREAS, Section 42, of the Internal Revenue Code and the corresponding Regula- 
tions of the Commissioner of Internal Revenue now provide in substance and in effect that 
in the case of the death of a tax-payer who has been making Returns for Income Tax on 
a cash basis, the amount of all income payable to him and not otherwise previously 

shall be accrued and included in the Income Tax Return of such tax-payer for 

the period during which his death may fall, and this section and corresponding regula- 
tions have the effect of placing a grievous and undue burden upon many tax-payers and 
of forcing the accumulation of income actually not received by the deceased tax-payer into 
high on bony instead of allocating the income at such times and to those persons at which, 
and by which, it is actually received, and 

WHueREAS, Mr. Randolph Paul, Tax Adviser to the Secretary of the Treasury made 
recommendation to the Ways and Means Committee of the House of Representatives, 
March 3, 1942, as follows: 

“Income accrued at date of decedent's death—Tax such income to persons who 
actually receive it. Present law (See 6216) results in weer, since ‘bunching up’ 
4 of income in last return results in artificial raise to higher surtax bracket.” 

an 

WHEREAS, The Tax Committee of the State Bar Association of the State of Kansas 
recognizes the injustice and undue hardship oe om on such tax-payers by the present 
= and believes that the same should be amended in conformity with t the recommendation 
of Mr. Paul. 
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Now THEREFORE, be it Resolved by the Tax Committee of the Kansas State Bar 
Association. 

1. That it is the sense and recommendation of such Committee that Section 42, of 
the Internal Revenue Code, should be amended so as to conform to the recommendation 
above quoted. 

2. That such proposed amendment should be called to the attention of the Con, 
and particularly to the attention of the Kansas Delegation in Congress and to the Com- 
missioner of Internal Revenue. 

3. That a copy of this Resolution be transmitted to each of the Senators and Repre- 
sentatives in Congress from the State of Kansas. 

4. That a copy of this Resolution be embodied in the report of the Tax Committee 
to the meeting of the Bar Association of the State of Kansas at its annual meeting in 
May, 1942, for such further and appropriate action thereon as said Association may desire 


to take. 
HENRY H. ASHER, Chairman, Lawrence, Kansas 


E.uis D. BEVER, Wichita, Kansas 
HAL HARLAN, Manhattan, Kansas 
E. E. BLINCOE, Ft. Scott, Kansas 
FRED BULICK, Topeka, Kansas 
ROLLA COLEMAN, Olathe, Kansas 
CHARLES VANCE, Liberal, Kansas 
ELMER EuwER, Goodland, Kansas 
Tax Committee of the State Bar Association. 


EXHIBIT B 


RESOLUTION 


WHEREAS; there is a difference and divergence between the provisions of Section 
117(b) of the Internal Revenue Code of the United States, and Section 79-3216 of the 


1935 General Statutes of Kansas, with respect to the computation of capital gains and 
losses, with regard to the periods during which capital assets are held, and with regard 
to the percentages of gains and losses to be taken into account as income, and 

WHEREAS, in the computation of the Kansas Income Tax, in such cases, the amount 
of income as computed under the Federal law and regulations and as computed under 
the Kansas law, is, in most cases, not greatly different, and 

WHEREAS, the necessity of making two computations and two schedules covering 
such capital gains and losses is unduly intricate and burdensome. 

Now, THEREFORE, BE IT RESOLVED by the State Bar Association of the State of 
Kansas, that the Judicial Council, and the State Tax Commission be —— to recom- 
mend to the Kansas Legislature an amendment of Section 79-3216 of the 1935 General 
Statutes of Kansas, so as to bring the provisions of said section in line with and uniform 
with the provisions of the Internal Revenue Code in the respect mentioned ; and that upon 
such recommendation the Legislature be and is hereby requested to enact such amend- 
ment. 

If a man has a lot of collectible debts, he must place them in his income tax return 
for the year in which his death occurs, regardless of whether they are collected or not. 
It is recommended that the fees due a professional man, such as a lawyer or doctor, which 
are due at the time of his death should not be reported for that period in which his death 
occurred, but should be reported when actually collected. It is believed that such a recom- 
mendation by the various Bar Associations of the country, might have some effect on the 
action of Congress. That instead of including these fees due professional men in the year 
of his death, that the law should be amended to allow such fees to be reported as income 
at the time of collection. I move the adoption of the recommendation. 

(Motion seconded, and Recommendation declared adopted. ) 

The second recommendation. 

The second recommendation has to do with the capital gains and losses provision of 
our statute. You are aware that the federal law for reporting capital gains and losses is 
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that if it has been held more than eighteen months you report 100%, and if it has been 
less you report (reading statute). Now under our ate tor we have another schedule 
covering these same gains and losses, and the result is very little different in the amount 
of the tax; but it does require the party making up the return to take the gains and losses 
and make up two different schedules and attach one to each. The recommendation of the 
Committee 1s to bring the Kansas income tax law with respect to capital gains and losses 
to conform to the federal law. I move the adoption of the recommendation. (Seconded. ) 

Mk. SHERIDAN: Is there any discussion ? 

(Motion is put and Recommendation No. 2 is declared adopted. ) 

The third recommendation is more controversial and I am not asking its adoption, 
except in the adoption of this report. I desire to read our complete statement and recom- 
mendation on that subject. (Reads Recommendation No. 3.) I move the adoption of 
this recommendation. 

Mr. SHERIDAN: Is there any discussion ? 

(Motion is put and Recommendation No. 3 is declared adopted. ) 

Mr. ASHER: I move the adoption of the Report and the recommendations. (Sec- 


onded.) 
(Motion is put and Report and accompanying recommendations are unanimously 
adopted. ) 

A Voice: There is one question about foreclosures. I listened yesterday to three 
papers that were read on foreclosures on tax liens, and I got to thinking about it, and I 
wonder if the legislature couldn’t change the law so it would be strictly an action in rem 
against the land, as the government brings the action, and give notice to everyone inter- 
ested. 

Mr. ASHER: This committee consists of lawyers from all over the state, and I don’t 
think the Chairman of this Committee would undertake to amend its report without con- 
sulting the other members of this large committee, however pertinent the suggestion 
might be. 


MR. SHERIDAN: The next is the report of the special 
Committee on Restatement of Law and Annotations 


Mr. LILLARD: It is recommended that the Committee be continued, and if the 
finances of the Association warrant it, that $150.00 be appropriated to complete the 
annotations. 

Mr. SHERIDAN: You have heard the report and recommendation. If there is no 
discussion the report will be filed and published. 


Mr. SHERIDAN: The next in order is the 


Report of Committee on Professional Ethics 

Your committee on Professional Ethics begs leave to report on the activities of the 
committee for the year 1941-1942, as follows: 

The committee has had under consideration 27 complaints against attorneys who 
are members of the association or attorneys admitted to practice law in Kansas. The 
complaints have been made by individuals and attorneys, both from within and without 
the state of Kansas. These compiaints, for the most part, have been handled by letters 
directed to the attorneys, and in most instances they have been ironed out by correspond- 
ence. The experience of the committee is that the common complaint against attorneys 
is their failure to answer correspondence concerning business placed in their hands. The 
committee still has a number of cases under investigation and it has reported serious 
complaints to the State Board of Law Examiners for its consideration. 

During the year the committee has had 24 requests for reports on lawyers. These 
originate from applications of attorneys to practice before federal departments and tri- 
bunals. The question is asked as to whether any complaint has been made to the com- 
mittee against the attorney whose application is pending. This has raised rather a compli- 
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cated question due to the fact that the files of the committee are not well organized. It 
appears to the committee that the association should purchase and maintain a file for these 
complaints and care should be taken in each instance that the file shows the disposition 
made of the complaint. 

Your committee is of the opinion that better results could be obtained if this com- 
mittee were reduced to three or five members who are accessible to each other. A small 
committee could meet as occasion demanded and discuss the complaints. The committee 
as it is now constituted is so large that it is impossible to get it together and the burden 
of making decisions rests almost entirely with the chairman. We believe that a small 
committee would be more satisfactory and the committee should be vested with authority 
to call upon any member of the association to investigate complaints made against attor- 
neys in his immediate community. 


Respectfully submitted, 


E. R. SLOAN, Chairman 
STEADMAN BALL 

E. S. MCANANY 
CLARENCE M. GORRILL 
WALTER B. PATTERSON 
Ray LETTON 

Harry O. JANICKE 

B. M. DUNHAM 
ROSCOE GRAVES 
ROSCOE KING 

CaRL CHASE 

GEORGE SIEFKIN 


Russ B. ANDERSON 

L. J. BoND 

ALEX H. MILLER 
Max JONES 

J. H. JENSON 

C. C. WILSON 

Max WaYMAN 

J. RODNEY STONE 

L . A. MCNALLEY 
HAROLD W. GOODWIN 
Jacos A. DICKINSON 
EveRETT E. STEERMAN, Ex Officio 


This report has been filed, and as it requires no action at this time, it will be ordered 


Mr. SHERIDAN: We now come a in our program for the discussion of a 
matter in which I am particularly inte: , and that is, the organization of the Bar. I 
have wasted a lot of breath on this subject around over the country, for the reason that 
I have reached the conclusion that the only solution of the difficulties now confronting 
re, tpn gant ai ge ion of the Bar. I am reminded of the 
story of the man who was being around an insane asylum. He came to a ward 
where a number of patients were in charge of a lady nurse. They were sitting around, 
ap tly without restrictions. He said, “Aren’t you afraid of these people, that they 
will do some harm?” She said, “No, I’m not afraid of them at all.” He said, ‘““What 
if they would organize against you?” The nurse said, “Well, if they had sense enough 
to organize, they wouldn’t be here.” If the lawyers had sense enough to organize, they 
wouldn’t be in their present position ; and the discussion which will follow this announce- 
ment will be a matter of vital interest to every member of the Bar. There must be some 
discussion, and it will be led by a very able lawyer who knows how to handle it, and I 
will allow him to take charge of the program at this time. I want to introduce 


Mr. RitEy W. MacGrecor: I had not realized the importance of this Committee 
until our President took it upon himself to more or less explain the difficulties of a dis- 
cussion with the members of the Bar—for which I thank him. This Committee, of 
which I was appointed Chairman, consists of nine members of the Bar Association scat- 
tered throughout the State of Kansas. We had considerable correspondence, and a few 
meetings, and decided that it was of enough importance to bring this matter to the atten- 
tion of the Bar Association. I have sat and drowsed through some twenty meetings of 
this Association when the matter of the integration of the bar was being discussed. I 
know that on at least five different occasions there has been presented to the Kansas Legis- 
lature bills that were intended to perfect an all-inclusive Bar Association. I never realized 
the real importance of that until the last session of the legislature, when Dallas Knapp 
handed me an innocent looking little bill, giving the Supreme Court of Kansas 
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er to control the practice of law. I said, ‘“Hell—they have that right!” He said he 
thought so too; but as the Kansas Legislature had refused to pass such a law, some of the 
Justices felt a little bit hesitant to take authority that was not put down in black and white 
for them. With that thought in mind, the Committee decided that the smart thing to do 
was to appoint a sub-committee and ask them to draft a proposed law, or at least sugges- 
tions for rules and regulations. In doing that we have selected a group of men who 
could easily meet and get together. That committee has really functioned in preparing 
something for you which might be presented in a concrete form for your discussion ; and 
with your ission I would like to call upon 
Mr. BARTON GRIFFITH: I am not a member of this Committee, but was invited to 
speak to you simply as one man to another, and that is what I wish to do at this time. 
I am gratified that, after this length of time, we have reached a point where it is obvious 
that this will meet with the approval of the Bar. In my own way of thinking, we have 
not reached this situation before for one reason, and the net result is that ninety per cent 
of the lawyers do not know what we are talking about ; and I want to get across one main 
idea of what it is. You know the brick-layers, hod-carriers and others have their organi- 
zations. We do not; and that is all we are asking; the organization of the Bar for our- 
selves. I think that this should be done as proposed by the Committee. Granting that 
the Supreme Court does have the power, if we have an enabling act of not more than 
two sections, then we have a legislative expression and the right to carry out the details of 
actual organization of the State Bar. I think that we must have it. At the present time 
we have a Bar Association, but it is entirely a voluntary and unincorporated association 
that meets once a year, that appoints committees, files reports, and an association wholly 
and absolutely without power to act other than as a voluntary association. It has no power 
to speak to the Supreme Court of Kansas or any other branch of the government. We 
must so organize this Bar that we will have an agency created by statute which is an 
agency of the State of Kansas—an administrative agency of the Department of Justice. 
Unquestionably such a plan as is p will provide for a division of the state with 
representatives from that particular district. They will be free from prejudice in Kansas 
City, Topeka, or Wichita, or any other town. They will be free to fairly and impartially 
act, regardless of where the axe may fall in their personal decisions. There is another 
thing that the organization of the Bar can do, and that is to police the Bar of the state. 
I was on the Grievance Committee of our County Bar Association. Could we accomplish 
very much? We received complaints and we suggested to the member of the Bar that he 
be sure which pocket he kept his client’s money in; but the complainant went away with a 
bad taste in his mouth. Maybe it was taken up by the Grievance Committee of this Bar 
Association. Was it reported? Anything done? No. We had to make a full investiga- 
tion before we could get around to filing a complaint. But if we organized these agencies 
—which is yourself and me—free to act of its own right, I say that that group can actually 
= the Bar. Another thing I like about it. Fifteen hundred lawyers and 800 mem- 
! This Association cannot represent the lawyers. I am disgusted with the man who 
says, “When I get a certificate from the Supreme Court, I have no obligation to my pro- 
fession.” Anyone who says that is not worthy to be a member of the Bar Association. 
Why should not every man recognize a responsibility to his profession and the privileges 
that he has under his license to practice; and who says ten Nollars a year is too much, is 
wrong. I will say that anyone in this room will spend from thirty to seventy-five dollars 
before he leaves, and not mind it. He can certainly dig up five or ten dollars to support 
such an organization. Another thing that this integrated Bar can do. One of the things 
it can foster and promote will be the regulation of the unlawful practice of law. This 
is no time for the discussion of that; but there is nothing that has been done. Granted 
there are means by Se proceedings, or what not. Who wants to start them? There 
are only three instances where it was > and the lawyers of Wichita had the guts to 
get out and do something about it. But this Bar will have the right to go out and get 
something done. This will eliminate this short-cutting and make the gentleman who 
ractices law recognize his responsibility to the other lawyers. You have before you what 
been said are our su tons. Please treat them as such. Let’s not worry too much 
now about details and what may be ultimately the rules and regulations. That is for the 
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future. What we must do now is to approve the integration of the Bar and direct our 
Association to do what is necessary to get across the legislation. That is the only means 
known to accomplish what this will do for you and for me. 


Mr. MacGrecor: I agree with you that one of the stumbling blocks is that we are 
not integrated. I agree with everything you have said with the exception of one thing. 
My ancestors being what they were, prevents me from spending thirty to seventy-five 
dollars at this convention before I leave. 


Mr. ByRON Gray: This pamphlet contains about everything I have suggested. Take 
the first three paragraphs under the State Bar Act, and it contemplates all that is really 
necessary, because in the last analysis the rules and regulations will be made by the 
Supreme Court. Whether or not the Supreme Court had authority to act without that 
all-inclusive power—while we think they do have—the Supreme Court does have the 
power to make an all-inclusive Bar without an act of the legislature—but we are con- 
fronted with a fact, and no one should confuse fact and theory, no matter how good the 
theory is, it may be a little on the foolish side; but we are let to believe that with such 
an act the Supreme Court will proceed to provide us with an all-inclusive Bar. I hardly 
need to go into the reasons why it is desirable. The rules that are in this pamphlet are 
merely the Committe’s ideas culled from those which other states have found to be the 
proper mechanics for carrying out an all-inclusive bar organization. They are not here 
to have you pass upon them, but merely to suggest one way in which it can be accom- 
plished. In years gone by many states have taken the forward step of integrating or incor- 
porating the Bar. There is nothing I can add on the subject. There is nothing that the 
Committee or myself has done here. All we have done is to take the best of what others 
have done and are doing. Other states have been using just the short enabling act. That 
is what our committee proposes be adopted here, with the idea that the short enabling act 
be passed by the legislature, so the Supreme Court will exercise the power. 


Mr. MacGrecor: Is the President of Nebraska Bar Association in the room? 


Mr. BOSLAUGH: Mr. President, and members of the Kansas Bar Association: I 
want to thank your President and your organization for the privilege of appearing at 
your meeting as the representative of the Nebraska Bar Association. I am a little embar- 
rassed to attempt to talk to a meeting of the Kansas State Bar Association after the very 
delightful experiences I have had since I arrived at this meeting, and after the very unusual 
and outstanding meeting last year; so I will confine myself to telling you briefly some- 
thing about what happened to the Nebraska Bar under its present form of organization. 
The present bar was incorporated, or integrated for the first time as an official organiza- 
tion in 1938 by an act of the Supreme Court, without any legislative action. It was inte- 
grated as a Bar. Now the foreman of that organization has all the power that there is for 
a Bar to exercise, with the sole and only reservation that the Supreme Court has the right 
and power to promulgate rules and regulations. That is more nominal than real, because 
in the four years since our organization the Court has never had cause or occasion to make 
any change in the rules, or the form of the organization, or to propose any change except 
where a majority of the Bar petitioned it. There was some opposition. I think it was 
lack of analysis or understanding, and I have to report that that has all disappeared. The 
Nebraska Bar is one hundred per cent in its approval of the integration of the Bar, and 
it is one of the most valuable steps that has been taken since the organization of the state. 
I think there is not a member of the Bar of Nebraska today who would return to the old 
system. Now the purpose of all this—if there is any purpose—is to create a better situa- 
tion for the Bar and for the Courts, and a better arrangement between the Bar and the 
Court, and ultimately to improve the administration of justice. If it does not accomplish 
that, it is not worth while. Let me mention two or three things. One of the things that 
had placed the lawyers and courts of Nebraska in a position of inflicting an injustice 
upon the people was the matter of procedure in getting from the trial court to the 
Supreme Court, and it is a strange fact that for more than thirty years that situation was 
without remedy, and it continued with embarrassing frequency in determining what their 
rights were and the time that was taken up. The party seeking a review of a case had to 
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follow the icular steps that were necessary to get that case to the Supreme Court. 
Many valuable rights were denied because of that. One of the first things that the inte- 
bar did in conjunction with the Judicial Council, which came into existence at the 
same time, was to go to the legislature and present to it a simple procedure for the appeal 
of civil cases from the District Court to the Supreme Court, and there.was only one 
jurisdictional requirement, and that was to file a notice of appeal within ninety days from 
the date of judgment and the deposit of $20.00 for costs. Now, you will ask why that 
was not done before. Because of the situation that with a voluntary Bar Association, 
with less than one-third of the Bar as members, the legislature doubted the good faith 
of any legislation the Bar Association a But immediately when the Bar became 
an official organization, that situation disappeared, and today the Bar of Nebraska has a 
satisfactory and reasonable working relation with the legislation which the Bar sponsors. 
Another thing: There had been no revision of the statutes since 1913 and no additional 
publication since 1929. The Bar took upon itself to secure legislation calling for not 
only the examination and compilation and making such corrections as should be made 
poe eliminating what should be eliminated, to the ultimate recompilation of the statutes. 
That work is Are done now, and a carefully prepared recodification will follow the 
adjournment of the 1943 legislature. So this form of organization should be carried 
through. The relationship between the members of the bar and the public and the Court 
can work wonders in the disposition of business and in the attitude and the conduct of 
courts. And, after all, gentlemen; what is the administration of Justice? Some of the 
things which your members spoke of here a few minutes ago that affected all lawyers— 
such as the unlawful practice of law. We had the same thing. Nothing could be done 
about it. When the Bar becomes an all-inclusive, cohesive organization, then some very 
positive action can be taken with very gratifying results. But the work started, and it 
spread over the State, and a very much more healthy condition exists in Nebraska because 
of the integration of the Bar. It required some unpleasant things in taking action some- 
times with reference to the conduct of members of the Bar who were unfaithful to their 
trusts. The only procedure before the integration of the Bar was the filing of a charge 
by the Attorney General before any action could be taken. Without determination of the 
final issue the lawyer had to be branded in court as if he was charged with a criminal 
offense, then a careful examination was made and committees appointed for that purpose 
in each District in the state. If that committee found a situation which warranted further 
investigation, they reported it to a committee of the State Bar Association, and that com- 
mittee then made an independent investigation, and if it found sufficient evidence it 
recommended a procedure of discipline or disbarment. But every lawyer in the state is 
protected in his good name and good will, and not made a public criminal in the first 
instance as the result of spite or some other motive. I am glad to report that as far as 
our state is concerned, integration of the Bar has met with and has the approval, I think, 
of one hundred per cent = the Bar. It has accomplished what it was intended to accom- 
plish, and presents a better and more profitable situation for the lawyers of the state. 


Mr. MacGrecor: We thank you very much, Mr. Boslaugh. There is another 
member of our Committee—Jim Price—whom I would like to have make some remarks. 


Mr. JAMES F. PrIcE: This subject has been brought before the Bar Association 
some twenty times, and before the legislature, and there still lacks information on the 
part of the members of the Bar as to just what is “integration,” and with that thought in 
mind you should each read the last few issues of the Bar Journal and the last bulletin of 
the Judicial Council—the article in the April issue of the Kansas Judicial Council Bulle- 
tin. That will give you an opportunity of digesting and qualifying what is in your minds. 
We thought that a number of the members of the Bar had a lack of information. Now 
there has been obviously a number of local Bar Associations that have considered it; one 
from the Seventh Judicial District Association, and one from the Harvey County Bar 
Association, and one from the Atchison County Bar Association. All those have decided 
unanimously to support the integration of the Bar. In order to crystallize any further dis- 
cussion, I would make a motion for the discussion to be pointed towards that resolution, 
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and give an opportunity for parties to ask questions, and qualify any questions that may 
be 


In light of that I move that the Bar Association of the State of Kansas approve the 
integration of the Bar and direct that such action be taken as is necessary to accomplish 
the same, and that the President be empowered and directed to _ a committee 
charged with sponsoring such legislation at the 1942 session as may be proper to accom- 
plish this. (Motion seconded.) 

Mr. Hupson: I think there has been a misconception among the lawyers concerning 
the integration of the bar. Many think it a threat to the continuance of their present 
practices. Nothing could be further from the truth. The integration of the bar will not 
put anybody out of business. Soliciting of business can be continued in the indirect 
approach, through the golf course and the dinner table — but rough and uncouth tactics, 
familiarly known as “‘snitching” will be taboo. In this State we have one of the finest 
voluntary bar associations in the United States — recognized as such — but if we have an 
integrated bar we shall have an gs penape through it to bring incorporated pressure 
upon those who are doing wrong. In the public interest, we must not only challenge the 
sinners in our own licensed household, but those who impose upon the people without 
license. There are, in our communities, persons who set themselves up as scriveners of 
wills and contracts, who by various kinds of advertising have attained some recognition. 
The radio solicits claims against insurance companies. Personally, we hesitate to do any- 
thing about these practices. If we had an integrated bar we might possess the cohesive- 
ness of other professions, so that we could bring our corporate pressure to bear upon 
those who masquerade as learned in the law although Blackstone to them would mean 
nothing. Many of the bar who are in the legislature are indifferent concerning the subject. 
If they were not, it would long ago have been accomplished. If we are sincere in our 
conclusion that we desire the integrated bar as an implement of public service, and the 
lawyer-legislators concur, its enactment can be assured. We have had — many of us —a 
sort of horror that the integrated bar constituted something which might pry into our 
affairs — but, with everybody else doing it, we should be inured to that possibility. Gentle- 
men, I am for the integrated bar. 


Mr. SHERIDAN: All those in favor of legislation which will permit the integration 
of our Bar signify by saying “Aye”—those opposed, “No.” The resolution is unani- 
mously adopted, and it is so ordered. We have reached a = where the in-coming 
President will appoint a committee of five; and we will call upon every lawyer in the 
State of Kansas to bend to the oar. 


Mr. SHERIDAN: The next in order is the 


Report of the Committee on the Administration 
of the Law and Judicial Administration 


The report has been filed and requires no action. Unless there is some objection, it 
will be adopted and ordered published. 


To the Bar Association of the State of Kansas: 


Your Committee on Administrative Law and Judicial Administration submits the 
following report: 

Last year this committee recommended that a committee of this association be con- 
tinued for the purpose of analyzing the provisions of the Kansas laws respecting the 
practice before administrative bodies in this state in order that there might be accom- 
plished some uniformity of practice before those bodies and that the right to practice law 
might be confined to those persons who have been legally licensed to practice law in the 
State of Kansas. 

It suggested that no bill be introduced in the Kansas Legislature until Congress had 
adopted a governing act in order that harmony between state and federal practice might 
be accomplished. 
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Kansas has set up administrative bodies in amazing numbers, many more than most 
of us realize until we begin to enumerate them. The job of analyzing these has not been 
completed. Most lawyers are willing to agree that in most instances the practice before 
and the ap from decisions of those bodies is reasonably satisfactory. They recognize, 
however, some en nn can be made in respect to the procedure, rule-making 
and appeals and in ing to lawyers the right to the practice of law. 

In the past year the law journals have bulged with essays on and discussions of a 
federal act on this subject and the need therefor, but that filibuster continues while the 
need for a backbone guide increases and through this period will continue to increase. 

This committee recommends that a committee on administrative law be continued 
and that, irrespective of federal legislation, it work in conjunction with the —. 
Council and complete an analysis of the Kansas laws having to do with this subject in 
order to accomplish the passage of a law, the effect of which will be to coordinate and 
codify the provisions for the practice of administrative law and, if possible, confine the 
right to the practice of the law to those legally licensed therefor. 

Respectfully submitted, 
ROBERT L. WEBB 
JOHN F. JONEs 
ALEX HOTCHKISS 
Cari T. SMITH 
ROETZEL JOCHEMS 
J. G. SOMERS 


Mr. SHERIDAN: The next in order is the 


Report of Committee on Standards for Title Opinions 
Recommendations: 
1. That the report be adopted by the State Bar Association. 


2. That a Committee on Standards for Title Opinions be appointed by the incoming 
administration, with a proper geographical distribution of membership. 


REPORT OF COMMITTEE 

At the state bar meeting in Topeka in 1941, certain standards for title examination 
were adopted. These have been printed in pamphlet form and copies are available here 
for those members of the bar who have not yet received copies and who wish them. Copies 
of these standards have been requested by and sent to standards committees in other 
states; for example, Colorado, Nebraska, Iowa and Minnesota, whose state bar associa- 
tions are working on the standardization of title examinations. At the American Bar 
Association meeting in Indianapolis, one of the awards of merit given the Kansas State 
Bar Association was for the standards adopted in 1941. 

This committee has had a number of title questions presented to it within the past 
year and inherited from the previous committee questions which came in too late for that 
committee to prepare and present recommendations for the 1941 meeting. 

The standards here presented are ones which have been agreed upon by the commit- 
tee, and upon which it believes there is not much chance of reasonable objection. 

The recommendations are as follows: 


AFFIDAVITS 
I 
Question. Should we accept affidavits of adverse possession to establish a title, and 
if so, where should we draw the line as to their efficacy ? 
Recommendation: Do not such affidavits to establish title by adverse posses- 
sion. If such a title must be established, quieting title proceedings should be had. 
Il 
Question. Should we accept affidavits made by interested parties ? 
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Recommendation: Do not reject such affidavits on the ground of interest. However, 
the affidavit should be full enough to show the circumstances under which, and means 
through which, the afhiant has knowledge of the facts included therein. 

Ill 

Question. Property is deeded or mort, to John Henry Smith and later con- 
veyed or released by John H. Smith, John Smith, or J. H. Smith. Should any requirement 
be made? 

Recommendation: If 20 years or more have elapsed no requirement for an affidavit 
of identity should be made. If less than 20 years have elapsed an affidavit identifying the 
parties should be obtained. 

PROBATE CODE 
IV 

Question. (a) The owner of a tract of land died intestate a number of years ago. 
The property was mutually divided among his heirs. One heir platted his land into 
several additions to a town site. The owner of some of the lots in one of the additions 
obtained a decree of heirship under Section 59-2250, 1941 Supplement G. S. 1935 (Sec. 
226 of the Code) so far as the whole tract of land was concerned. Were the proceedings 
good as to any of the land except the lots owned by the petitioner ? 

(b) A decree of heirship was obtained under Section 59-2250, 1941, Supp. G. S. 
1935 on a certain piece of real estate, but in the petition and order the petitioner included 
all other lands owned by the decedent at the time of his death. As the petitioner had title 
only to the real estate described in his petition, is the decree good as to the other land? 

Recommendation: The probate code provides a method of proof which should not 
be confused with the fact of heirship. The code requires that the petitioner have an 
interest in the estate or claim an interest in such property but does not provide that the 
petitioner must have an interest in all of the property of the decedent. If the decree is 
properly obtained, it should apply to all such property. 

Vv 

Question. A decree of descent and assignment of interest was obtained under Section 
59-2250 in one county and a certified copy of the decree sent to another county in which 
the decedent owned real estate. Was this enough, or should a transcript of the proceed- 
ings have been forwarded and in what county office should such transcript be filed? 

Recommendation: A full transcript of the proceedings in the court of original juris- 
diction should be filed and recorded in the probate courts of all counties in which the 
decedent owned real estate. 

VI 

Question. If an administrator is selling at public auction and the land is situated in 
two or more counties, should the sale be made in both counties and should notice of sale 
be published in both counties as in foreclosure proceedings? 

Recommendation: Yes, if the tracts are not contiguous; if contiguous, the notice 
may be given and the sale made in either county (G. S. 59-2308). 


CERTIFICATES ON ABSTRACTS 
VII 

Question. What sort of requirement should be made as to certification of abstracts? 
Is it necessary that attorneys require that abstracts of title be re-certified every time an 
extension is made? 

Recommendation: For the purpose of examination, an abstract should be considered 
sufficiently certified if it indicates that the abstracters were bonded on the dates of their 
respective certificates, and it is not a defect that at the date of examination the statute of 
limitations may have run against the bonds of some of the abstracters. Do not — 
abstracts made by abstracters known to be unreliable, whether such abstracters be or 
not bonded. 
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VIII 


westion. How should abstracters word their certificates in regard to the records in 
the office of the Register of Deeds ? 

Recommendation: All abstracters’ certificates should certify, in addition to the state- 
ment that the abstract shows all conveyances and other instruments of record affecting the 
real estate described, filed for record or recorded in the office of the Register of Deeds, 
that it shows “every special clause or condition of any kind or nature other than the cove- 
nants of general warranty and quit claim which appear in any of said instruments; and 
that the signatures to the several instruments are of record as shown, and that all acknowl- 
edgments shown are regular in form, except as otherwise noted.” This recommendation 
should not affect certificates dated prior to the adoption of this recommendation. 


RIGHTS OF WAY AND ABANDONMENT 
IX 


Question. If a railroad or a public highway obtains its right of way by deed and not 
by way of an easement or by condemnation, and the right of way is afterwards abandoned, 
what showing of abandonment is necessary ? 

Recommendation: Obtain certificate from the Highway Commission or from the 
railroad showing the right-of-way has been abandoned. This should be recorded. In old 
cases take affidavits of donment and non-user. 

However, we call attention to 155 Kan. 94 Nott v. Beightel, in which it is held that 
where a railroad acquired title to real estate by warranty deed, in which deed there was 
nothing limiting the grantee on the use to be made of the real estate and in which there 
were no provisions for reversion (or where there is nothing in the contract or conveyance 
indicating that they have been purchased for a right of way, p. 97), the railroad company 
takes a fee title and the land does not revert to the original grantor or his heirs when the 
railroad abandons the use of the land for railway purposes. In such cases it would be 
necessary to have a deed from the Company. 


VACATION PROCEEDINGS 
x 


Question. What should the title examiner require to be shown on the abstract if an 
addition or a part of an addition is vacated ? 

Recommendation: The abstract should contain a complete transcript of the vacation 
proceedings. 

In vacation proceedings involving any streets, alleys and additions, it is recom- 
mended that the abstract of title contain an abstract of the petition, full copy of publica- 
tion notice and proof of publication, an abstract of the vacation order, and the consent of 
the city where applicable. 


ABBREVIATIONS IN NAMES AND IDEM SONANS IN CHAIN OF TITLE 
XI 


Question. Shall we accept abbreviations of names such as Chas., Geo., Jno. and so 
forth instead of asking for affidavits of identity? Also, shall we ask for affidavits of 
identity where the name, though misspelled, sounds the same as the correct name? 

Recommendation: We recommend that all common abbreviations, derivatives, and 
nicknames for christian names be accepted as sufficiently establishing the identity of the 
parties, and affidavits of identity be not required. 

Variations in names that are clearly covered by the doctrine of idem sonans should 
not be the subject of title requirements. The Supreme Court of Kansas has extended the 
doctrine of idem sonans to apply to names that are approximately the same even though 
their pronunciation is slightly different. 
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MORTGAGES 


XII 
Question. If a mortgage is foreclosed, sale made and deed executed, should the clerk 
be required to satisfy the mortgage of record? If he does not do so, should this be con- 
el a defect in the title? 
Recommendation: Although the title depends upon the sufficiency of the court 
ceedings and not upon the release executed by the Clerk, as such a release is required by 
statute and is easily procured, it should be obtained. 


XIII 
Question. A release of a mortgage, or oil and gas lease, or other encumbrance con- 
tains errors in its recitals as to date of record, the book and page of record, or date or 
parties to such encumbrance. What requirement, if any? 
Recommendation: If the release in the mind of the ordinarily prudent person con- 
tains enough correct data to identify the encumbrance intended to be released, the release 
should be considered sufficient. 


CORPORATION DEEDS 
XIV 

Question. The title rests in a corporation which later conveys and the deed on its 
face is regular. What information should we have before accepting such a deed as to 
whether or not the corporation is still in existence? 

Should we take the record as it is? 

Recommendation: If a client is purchasing property from a corporation, the title 
examiner should inquire as to its authority to convey. If a corporation deed is of record 
in the chain of title, it should be accepted as it is. In the absence of any evidence to the 
contrary, it should be assumed when a deed is properly executed in the name of the 
corporation that the corporation is legally existing. 


DEEDS 
XV 

Question. How should joint tenancies be expressed in a deed? 

Recommendation: As Section 58-501, (Sec. 1, Ch. 181, Laws of 1939) states that 
such estates must be clearly expressed, the recommendation is made that the granting 
clause in the deed and the bequest or devise in the will run to “X and Y and the survivor 
of them as joint tenants and not as tenants in common,” and that the habendum and war- 
ranty clauses in deeds use the words “‘to said grantees” without incorporating the words 
“heirs and assigns.” 

We call attention to Sec. 67-202, G. S. 1935, which provides that “the term ‘heirs’ 
or other words of inheritance shall not be necessary to create or convey an estate in fee 
simple” and also to the statutory forms of deeds set out in Sec. 67-203, 204. 

The Committee, therefore, recommends: 

1. That the report be adopted by the State Bar Association. 


2. That a Committee on Standards for Title Opinions be appointed by the incoming 
administration, with a proper geographical distribution of membership. 


W. G. Fink, Fredonia 

HoMER V. GOoING, Eureka 

Hon. A. K. STAVELY, Lyndon 

J. T. Borts, Coldwater 

D. H. PosTLETHWAITE, St. Francis 

T. B. KEtty, Great Bend 

Joun P. Davis, T: 

MARGARET MCGURNAGHAN, Chairman, Topeka 
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Miss MCGURNAGHAN: (Reads Report and Moves adoption. Seconded; and upon 
vote is declared unanimously adopted. ) 

Miss MCGURNAGHAN: (Reads recommendations of Committee and moves their 
adoption. Seconded ; and upon vote are unanimously adopted. ) 

A Voice: I would like to ask a question: If an abstract on the special form provided 
and used by the Land Bank says that the certificate is good and sufficient ; is that certifi- 
cate made for the benefit of the Land Bank? Do you believe that we should accept it? 

Miss MCGURNAGHAN: It is protection for the Land Bank, and not for anyone else. 
You should have the certificate of a regular abstractor. 

A Voice: Has a recommendation been made by your Committee on that ? 

Miss MCGURNAGHAN: No; that will be made by the Committee on Abstracts. 


Mr. CLARK: We have reports which have been filed from the following committees: 
Radio; Historical Committee; Relations with Abstractors ; and Committee on Illegal Prac- 
tice. They require no action and will be considered as adopted and ordered printed in the 


Bar Journal. 
Report of Radio Committee 


War conditions have materially influenced the action of your committee. Members 
of the committee, including your chairman, are in the army. Nevertheless, we have a 
few bright “spots” to report, to-wit: 
Under the auspices of and without cost to the Association the following broadcasts 
took place: 
On WIBW, Topeka, Judge Walter A. Huxman s on “THE FEDERAL JUDI- 
CIARY” evening of May 2nd. This was a very timely address. 
On the Kansas Network President Bernard L. Sheridan spoke 7:45 p.m. May 3rd 
on “THE LAWYERS PART IN THE WAR” over the following stations: 
KTSW—Emporia 
KSAL—Salina 
KFBI—Wichita 
KBGB—Great Bend 
WHB—Kansas City, Missouri 
It was very complimentary to the Association that all stations on the network took 
the program at that hour. 
President Bernard L. Sheridan spoke over WREN, Lawrence, 10:15 a.m., Sunday, 
May 10 on the subject: “WHAT THE LAWYERS ARE DOING IN THE WAR.” 
R ully, 
aati CHARLES L. HOOVER 
Joe NICKELL 
J. WikTH SARGENT 
R. W. Evans 
GERALD STOVER 
HowarD T. FLEESON 
Or.IN A. WEEDE, Chairman 
RADIO COMMITTEE 


* Report of Historical Committee for Bar Association 


To the Bar Association: 

Your committee has continued labors as in former years in preparing for the writing 
of legal history in Kansas. The first work to be done is the preparation of a paper on the 
Bar Association of Kansas. For this the committee was originally —— , and in its 
survey, took steps to lay the foundations, or to do the spade-work for legal history of the 
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state generally. It has been informally assumed that whenever a historical sketch is 
written, it will be printed in the official organ, The Journal of the Bar Association of 
Kansas. 


Over a year ago, T. M. Lillard, a member of this bar, in his capacity as president of 
the Kansas State Historical Society made the Judicial History of Kansas Territory the sub- 
ject of his annual address. This valuable epitome of material widely scattered and not 
readily accessible, suggested that Mr. Lillard’s obvious familiarity with legal history, and 
his sense of its values, might write a history of the Bar Association. 

Mr. Lillard, then recovering from serious illness, considered the matter carefully, 
but finally declined on the score of health, business, and most of all a conviction that to 
make a worthwhile history much reading and research must be done, either by the writer 
of the sketch or by helpers. He called attention that the Proceedings of the Bar Associa- 
tion for 47 annual meetings is contained in over 6000 pages of annual issues, besides the 
reports in the teh volumes of Journal of the bar. 


Other sources may perhaps be wisely consulted to make a short, accurate history of 
the Bar Association. To scan these Proceedings is no small undertaking. As with all 
civil life Cicero's assertion is exemplified now, ‘Inter armes leges silent” (In the midst of 
arms the laws are silent). The attention that members of the bar might otherwise give 
to history must largely be directed to other matters. 


It is recommended that the Historical Committee be continued, to proceed in efforts 


to collect data and to prepare sketches. 
J. C. RUPPENTHAL, Chairman 


(*) The earliest printed pamphlet of the Bar Association states that it was organized in 
1883, January. The seal now in use gives 1882 as date. The Committee will receive a 
copy of this first draft from the chairman for their reaction. In the roster of committees 
as published in the Journal BAK, I believe the Historical Committee has not been printed, 
though this was done in 1940 and 1941. 


Report of Committee on Abstracts 
and Relations with Abstracters 


The Committee on Abstracts and Relations with Abstracters submits the following 


recommendation and report: 
RECOMMENDATION 


The Committee recommends that it be continued by the Association for the purpose 

of completing the work which it has started. 
REPORT 

This Committee was not appointed until March, 1942, and consequently has not 
had sufficient time to do much more than get a substantial start on its work. We believe 
we have done that. At the same time this Committee was appointed the Kansas Title 
Association appointed a similar Committee, the two Committees being appointed for the 
purpose of jointly considering and acting upon matters affecting both title examiners and 
abstracters. The Committee appointed by the Kansas Title Association is as follows: 
William Eddy, Marysville, Chairman; W. V. Young, Dighton; J. C. Creel, Jr., Parsons; 
and Cecil Kingery, Phillipsburg, Alternate. 


The Joint Committee has been able to have but one meeting. At that meeting we 
discussed various problems mutually affecting title examiners and abstracters in their 
eres: with each other, with the view not only of securing closer cooperation and 
understanding between the two groups but of working out practical means of securing 
better and more uniform abstracts in accordance with the desires of the title examiners 
of the state. In order to accomplish this, the Committee thought it desirable to obtain 
the views of some of the members of the bar upon matters connected with the prepara- 
tion of abstracts. It was further thought that these views could best be obtained by means 
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of a questionnaire to be sent to various members of the bar — ones who we knew spe- 
cialize at least somewhat in title examination. This questionnaire was prepared and sent 
out. We were very happily surprised to receive answers from over two-thirds of those 
to whom questionnaires were sent, and the replies indicated approval of the work which 
the Committee is attempting to do. In addition to the answers to the questions asked, 
many of the lawyers volunteered additional comments on the questions raised and also 
made many other suggestions for the improvement of abstracts. 


Since receiving the answers to the questionnaires, we have not had time either to 
et our Committee or the Joint Committee together again. We consider it essential that 
all of the views and suggestions which have been presented by the various lawyers of the 
state should receive much consideration on the part of the Committee before we make 
further recommendations to the Association. In the meantime we shall welcome sugges- 
tions from all members of the bar as to methods for obtaining better abstracts and more 
uniform abstracts. 
Respectfully submitted, 
RALPH M. Hope, Chairman 
BARTON E. GRIFFITH 
CuHas. W. GARRISON 


Report of Committee on Illegal Practice of the Law 


To the Bar Association of the State of Kansas: 
Your Committee on Illegal Practice of the Law reports: 


FIRST: No formal meeting of the Committee has been held during the year, and 
its business has been transacted by correspondence. 


SECOND: Several complaints have been made to the Committee relative to the 
practice of law by laymen, but in each instance the matter has been handled by writing 
a letter to the offender, calling his attention to the law and warning him of the conse- 

uences that might follow from his continued infractions thereof. The letters seem to 
have been effective. In each case the local bar was informed of the situation with a request 
that the Committee be advised in the event the party complained of did not cease and 
desist. 


THIRD: A case of a rather serious nature arose relative to the practice of law in the 
Probate Court by a layman. Several members of the Committee were of the opinion that 
the Committee should take Court action, but a majority thereof thought the matter should 
be referred to the local bar, with the assurance that the Committee would give the local 
bar its cooperation and such aid as the bar desired. This was accordingly done. 


FOURTH: The Committee has devoted considerable time and study to the practice 
by laymen before state administrative commissions. It has gathered considerable data on 
the subject. It seems that much of the practice before these state commissions is in fact 
the practice of law, and that the public will be served by limiting such practice to attorneys, 
and the commissions will thereby be better enabled to perform their twee and functions. 
However, on account of the lack of governing statute, Court decision, or other authorita- 
tive determination, the subject is in a state of confusion. It is a subject worthy of con- 
sideration and much study by this association, and further study of the subject should be 
made by the incoming Committee. 


Respectfully submitted, 


BALFOUR S. JEFFREY 

CHESTER STEVENS 

CLAUDE I. DEPEW 

W. D. VANCE 

WILLIAM S. Norris 

SAMUEL E. BARTLETT, Chairman 
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Mr. SHERIDAN: The next is the 


Report of the Judicial Council 


Justice THIELE: The Judicial Council has not Pm ey a written report sufficient 
to advise the Association of the work that has been done. In April of 1939 the Council 
published a Bulletin in which was included the Probate Code. By the time of the Session 
of 1941 our supply of copies had been exhausted, and the Act had been amended in 
some particulars, and we printed a new edition of the Code. We have those available. 
In yesterday's meeting there was some discussion about members in the military service, 
and we were asked to prepare and print information with respect to members of the Bar 
who are in the military service, and our July Bulletin will have that information. We 
had an adjourned meeting of the Council this morning, in which it was considered that 
the Committee on Citizenship and National Defense had collected that same information ; 
but we thought, from the fact that our Bulletin reaches about 4000 persons, it would be 
better to pursue our program and publish this list. We expect to make them current, and 
we want the Committee to know the information is available for their use. 

In that connection we have some changes as to the fiscal information that has been 
carried in the Bulletin, which results in having more space available for general articles 
than in the past. We want the Association to know that space in the Bulletin is available 
to the ts for the disseminating of information, focaleg in mind only that the 
articles must have some relationship to the advancement of procedure in Kansas. Also; 
when the Association has work in progress, we want the members to know that we are 
not lined up on one side or the other. They have made a set of rules for procedure in the 
Federal Court, and we have rules of procedure in Kansas. We are hoping to get out a 
bulletin which will show which rules are alike and which rules are different. We are very 
anxious that members of the Bar who have problems in mind, would write us with 
respect to the same. That is how we can find out what particular matters should be dis- 
cussed ; otherwise we have to pick out such matters as we think will be of interest. I want 


to take this apm to say that in the last two or three issues of the Bulletin we have 


tried to ish articles which would appeal to the members of the Bar and to the mem- 
bers of the legislature. In that connection we had a very good article by Miss McGurna- 
ghan and I trust that you all read it. 


Mr. SHERIDAN: The next is the 


Report of the Memorial Committee 


Your Memorial Committee beg leave to report that with sincere — it wishes to 
give the names of those who were engaged in our profession and have departed this life 
during the past year. 

It would extend this report to an unreasonable length to extol the merits and virtues 
of each individual. They were engaged in a noble profession and we feel sure that the 
profession has been honored by their practice among us. 

Members of the Association who have died during the past year are: 

John W. Adams, Wichita John Willis M , Topeka 
Roland S. Boynton, Bartlesville, Okla. | Edward Delehay mm, Topeka 
Elmer C. Clark, Oswe, C. W. Roberts, Winfield 

Donald A. Cam Topeka Benjamin Salathiel, In dence 
John M. Ersch, — Thomas E. W: , Independence 
Leonard S. Ferry, To Samuel E. Webb, T: 

William Lloyd Hu, , Emporia Ben F. Winchell, Osawatomie 
Charles L. Kagey, Wichita 

Other members of the bar and not members of this Association who have passed 
away during the past year and whom your committee feels should be honored are: 


Martin A. Aelmore, Hutchinson A. R. Bell, 
D. A. Banta, Great Bend A. H. Carl, Pittsburg 





J. S. Dey, Wellington 
Frank G. Drenning, Topeka 


D. W. Eaton, Wichita 

Ed R. Evans, Lebo 

Edgar Foster, Garden City 
G. F. Grattan, McPherson 
Richard F. Hayden, Topeka 
Stanley W. Howe, Florence 
S. S. Irwin, Kincaid 

Lee Jackson, Minneapolis 
Jay H. Keith, Coffeyville 
Frank A. Lutz, Beloit 

Lou Ida Martin, Topeka 
Travis Morse, Iola 


PROCEEDINGS 


Thomas F. Morrison, Chanute 
John R. Parsons, Wakeeney 
Richard M. Pickler, Smith Center 
D. E. Reeber, Troy 

A. Ross, Cedar Vale ; 
T. S. Salathiel, Independence 
Robert S. Scott, El Dorado 
Alfred Spangler, Lost Springs 
Carl V. Fare Paola 

Seba Clarence Westcott, Galena 
Jesse D. Wall, Wichita 

S. F. Wicker, Eureka 

LaDrue Wilder, Norton 


While our friends have _ from our ranks their memories linger in our minds as 


we carry on where they left o 


Let us pause and stand in silence a few moments as a tribute to their memories. 
Respectfully submitted, 


Committee: 
J. H. WENDoRFF, Chairman 
W. W. Brown 
W. R. MITCHELL 
E. R. SLOAN 
PAUL WALL 
CARL VAN RIPER 
A. T. AYERS 
ARTHUR HurD 
EpwWIN B. BRABETS 
WARREN WHITE, Ex-officio 


Jupce J. H. WENDorFF: (Reads report and moves that it be printed in the Bar 
Journal. Carried and so ordered.) 
Mr. SHERIDAN: The next is the 


Report of the Resolutions Committee 
(Read by President, Adopted and ordered Filed.) 


MR. PRESIDENT, your committee on Resolutions submits the following report: 

We express to our retiring President, and his committees our appreciation and 
gratitude for their successful administration of the affairs of our association. 

We acknowledge our indebtedness to our members who have taken part in the pro- 
gram. The rest of us have derived both pleasure and = from the hours of work they 
devoted to the study of the timely questions which have discussed. 

We are appreciative of the way our proceedings have been reported by the Wichita 
papers. We feel that close cooperation between the press and the bar, which is always 
desirable, is at this time particularly in the public interest. 

We are heavily indebted to the members of the Sedgwick County Bar who have 
worked untiringly to make this convention a success. They have fully maintained their 


own high standard. 


We take solemn pride in our many members who are in the service of their country. 


Our best wishes go out to them. May they 


all be back in time for our next convention. 


And finally, we express to the City of Wichita and its good people our gratitude 
for the gracious way we have been received and entertained. 


J. B. McKay 
W. D. P. CaREY 
CHARLES W. GARRISON 





68 The JOURNAL 


Mr. SHERIDAN: The next is the 


Report of Nominating Committee 


President-Elect ‘ E. C. FLoop, Hays 
Vice-President . . . . . [EVERETT E. STEERMAN, Emporia 
Secretary-Treasurer . . . .  . ROBERT M. CLARK, Topeka 


Executive Council 
First District . . . . THOMAS M. VAN CLEAVE, Kansas City 
Fourth District . . . . . +. +. ~ LJ. Bonn, El Dorado 
Fifth District . . . . . . +. + =W.D. VANCE, Belleville 
Seventh District. . . . . WARREN H. Wuirte, Hutchinson 
Ninth District. . . . . . +. +=. + Gz. L. LiGurt, Liberal 


Delegate to the American Bar Association for Two Y ears 
Douctas Hupson, Fort Scott 


(Read and Motion that names be placed in Nomination. Motion put and unani- 
mously adopted. ) 

A Voice: There is a matter that we should determine, which has been held over 
until the close of the session, and that is that the proceedings and reports of the annual 
meeting — available to the members at least a week or ten days after the meeting. 
From reading the rts in the news; there are a many thin ing on. It 
occurs to anit sy going to liane fo curtail a poe of Gets, oad = ought 
to do the best we can with what we have; and with that thought in mind it occurs to me 
that I will make a motion that this Association recommend that these Committee Reports 
be made available as soon as possible after the meeting. 

Mr. Crark: I have had a number of members s to me about that. It seems to 
me that a good many members would like to get hold of these reports. Our funds are 
down, and it occurs to me that the Executive Council might take this up so that we could 
get out at least mimeograph copies of these reports. 

Mk. Piatt: It strikes me that the matter should be left in the hands of the Executive 
Committee, and I move that it be referred to them. 

Mr. SHERIDAN: Is there any objection to the amendment? (Motion is put and 
carried. ) 

Mr. SHERIDAN: I may have made an error in not asking for other nominations for 
officers. If not, the nominees named in the report of the Nominating Committee are duly 
declared elected. 

Mr. SHERIDAN: It now becomes my duty to bid you goodbye. I will say again that 
in no year of my life have I had the pleasure and satisfaction that I have had in serving 
as President of this Association. It has been a rare privilege, and I appreciate the coopera- 
tion I have received. Whether I have done anything or not, is for your consideration ; 
but at least I have enjoyed trying, and I will say that you have elected a new President 
today who will completely fill the high traditions of the Association, a man who is the 
salt of the earth, a real man and a real friend — 

Mr. Ep FLoop: Mr. President, and members of the Association: It is needless to 
say that I deeply appreciate this honor that has been conferred upon me, and my only 

is that a year hence, when I assume the active duties of President of this Associa- 
tion, that it comes about that I may approach the splendid services that this Association 
has had during the past at the hands of our retiring President. I assume that all 
recognize that next year active President will be Charles D. Welch, who was elected 


a year ago. 
WHEREUPON THE MEETING ADJOURNED SINE DIE 





CouNTY BAR ASSOCIATIONS 


County Bar Associations 


ALLEN COUNTY BAR ASSOCIATION 
Officers 
Wallace H. Anderson, President. . Iola, Kansas 


Stanley E. Toland, Secretary. .. ola, Kansas 
G. E. Pees, Treasurer Iola, Kansas 


Meets monthly and officers are elected annually 
at a called meeting. 


ANDERSON COUNTY BAR ASS’N 
Officers 


Charles W. Garrison, President, Garnett, Kans. 
Bert L. Woods, Sec’y-Treas., Garnett, Kansas 
Meets on first Monday of each month, and 
officers are elected annually at a called meeting. 


ATCHISON COUNTY BAR ASS’N 
Officers 
Lawrence F. Day, President, Atchison, Kansas 
Hugo Orlopp, Sec’y-Treas., Atchison, Kansas 
Annual meeting and election of officers on the 


last Saturday of September of each year. 


BARBER COUNTY BAR ASSOCIATION 
Officers 
Riley MacGregor, Pres., Medicine Lodge, Kans. 
Samuel Griffin, Sec’y, Medicine Lodge, Kansas 
Meets on call. 


BARTON COUNTY BAR ASSOCIATION 
Officers 
Charles Carroll, President, Great Bend, Kansas 
Bill Kandt, Secretary Great Bend, Kansas 


Annual meeting and election of officers on the 
first Monday in January of each year. 


BOURBON COUNTY BAR ASSOCIATION 
Officers 
A. M. Keene, President. . . Fort Scott, Kansas 


Walter B. Patterson, Sec’y. . Fort Scott, Kansas 
Harry W. Fisher, Treasurer, Fort Scott, Kansas 


Luncheon meeting on last Saturday of each 
month, annual election of officers on call. 


BROWN COUNTY BAR ASSOCIATION 
Officers 
Walker F. Means, President, Hiawatha, Kansas 
Robert M. Finley, V. . Hiawatha, Kansas 
Paul B. Bailey, Sec’y-Treas.. . Hiawatha, Kansas 
Meets on call. 


BUTLER COUNTY BAR ASSOCIATION 
Officers 
o- J. Benson, President, El Dorado, Kans 


N. Calkins, V.-pres., El Dorado, Kansas 
Mf Y. Taliaferro, Jc 
El Dorado, Kansas 


Meets on call. 


CHAUTAUQUA COUNTY BAR ASS’'N 
Officers 
J. W. Dalton, President 
John M. Wall, Secretary 
Annual meeting on April 23rd of each year. 


CHEROKEE COUNTY BAR ASS’'N 
Officers 


E. B. ag President 
Marc Boss, 


Harry Porter, Sa aie. 
Don H. Elleman, Treasurer. Columbus, Kansas 


Annual meeting and election of officers in 
January of each year. 


CLOUD COUNTY BAR ASSOCIATION 
Officers 


Charles L. Hunt, = nm Concordia, Kansas 
Clarence Paulsen, . Concordia, Kansas 


Meetings held on tall of the President. 


COWLEY COUNTY BAR ASSOCIATION 
Officers 
Reuben R. McCornack, Pres., Winfield, Kans. 
Lawrence E. Christenson. .Secretary-Treasurer 
Winfield, Kansas 
Annual meeting and election of officers on the 
first Saturday in April of each year. 


CRAWFORD COUNTY BAR ASS'N 
Officers 
Les J. McKenna, President. . Pittsburg, Kansas 
Wayne Phelps, Sec’y-Treas.. . Pittsburg, Kansas 
Annual election and meeting on the third Mon- 
day in November of each year. 


DICKINSON COUNTY BAR ASS'’N 
Officers 
John H. Lehman, President. . Abilene, Kansas 
Dean McIntyre, Secretary. . . . Abilene, Kansas 
Annual meeting on the third Monday of May 
in year. 


DOUGLAS COUNTY BAR ASSOCIATION 
Officers 

R. B. Sine President. . . . Lawrence, Kansas 

Maxine Virtue, Sec’y-Treas.. Lawrence, Kansas 


Meets on first Monday of each month, election 
of officers on call. 


ELLIS COUNTY BAR ASSOCIATION 
Officers 
A. J. Wiles, President 
Clayton S. Flood, Sec’y-Treas.. . . Hays, Kansas 
Meets on call. 
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FINNEY COUNTY BAR ASSOCIATION 
Officers 
M. W. Schrader, President, Garden City, Kans. 
E. E. Sattgast, Sec’y-Treas., Garden City, Kans 
Meets on call. 


FORD COUNTY BAR ASSOCIATION 
Officers 

Carl Van Ri vs President, — City, Kansas 
Horace Wa 

Dodge City, AAS 
Luncheon meeting on first Saturday of each 

month, annual election of officers at the 
meeting. 


FRANKLIN COUNTY BAR ASSOCIATION 
Officers 
J. L. Shelden, President 
John C. Quin, Sec’y-Treas 
Meets on first Monday of each month, election 
of officers on call. 


GEARY COUNTY BAR ASSOCIATION 
Officers 
James P. ei Pres., Junction City, 
Howard W. Harper Secretary 
Junction City, 
Meets on call of its President. 


Kansas 
‘reasurer 


HARPER COUNTY BAR ASSOCIATION 
Officers 
J. Howard Wilcox, President Anthony, Kansas 
Myrtle Youngberg, Secretary, Anthony, Kansas 
Meets on call. 


HARVEY COUNTY BAR ASSOCIATION 
Officers 
Ezra Branine, President 
W. H. von der Heiden 
Newton, Kansas 
J. Sidney Nye, Sec’y-Treas. . » 
Anansi mecting is held on call on or shout 
May Ist. 


JACKSON COUNTY BAR ASSOCIATION 
Officers 


Albert M. Cole, President... . Holton, Kansas 
Donald G. Sands, Secretary. . . Holton, Kansas 


Election at called meeting. 


JEFFERSON COUNTY BAR ASSOCIATION 
Officers 
A. C. Wilson, President. . .Oskaloosa, Kansas 
James F. Swoyer, Secretary, Oskaloosa, Kansas 
Election at called meeting. 


JOHNSON COUNTY BAR ASSOCIATION 
——. 


john W. Breyfogle, Jr , Olathe, Kansas 
ow H. Hodges, cy. _ Olathe, Kans. 


Meets on call of the President. 


KINGMAN COUNTY BAR ASSOCIATION 
Officers 


Charles Stewart, President. . Kingman, Kansas 
W. B. Morris, Secretary. . . .Kingman, Kansas 


ties oni call. 


LABETTE COUNTY BAR ASSOCIATION 
Officers 
John B. Markham, President. . Parsons, Kansas 
Jack L. Goodrich, V.-pres.. . .Oswego, Kansas 
John N. Moore, Sec’y-Treas.. . Parsons, Kansas 
Annual election is held on the third Friday of 
January of each year. 


LEAVENWORTH COUNTY BAR ASS'N 
Officers 
Benjamin F. Endres, Pres., Leavenworth, Kans. 
Joseph J. Dawes, V.-pres., Leavenworth, Kans. 
Murray, ore Leavenworth, Kansas 
Walter Biddle, Treas. . Leavenworth, Kansas 
Annual election on the last Monday in Octo- 
ber of each year 


LYON COUNTY BAR ASSOCIATION 
Officers 
Joe Rolston, Jr., President. .Emporia, Kansas 
E. Steerman, V.-pres..... Emporia, Kansas 
Fad Putnam, Sec'y-Treas., Emporia, Kansas 
Annual meeting and election of officers in June 
of each year. 


MARSHALL COUNTY BAR ASSOCIATION 
Officers 
W. J. Gregg, President... . Frankfort, Kansas 
R. L. Helvering, V.-pres., Marysville, Kansas 
Walter T. Gri , Marysville, Kansas 
Meets on call. 


McPHERSON COUNTY BAR ASS’N 
Officers 
George = Allison, Pres., McPherson, Kans. 
Archie T. MacDonald. ” . Secretary-Treasurer 
McPherson, Kansas 
Meets annually on call for election of officers. 


MIAMI COUNTY BAR ASSOCIATION 
Paola, Kansas 
(Both the President and the Secretary-Treasurer 
have recently died and no election has been 
held to fill their vacancies. ) 


MONTGOMERY COUNTY BAR ASS’N 
Officers 
C. W. Mitchell, President, Cherryvale, Kansas 
Theodore F. V: Vice-president 
Independence, Kansas 
Ross E. Borders, Sec’y, Independence, Kansas 
Clement H. Hall, Tress, Coffeyville, 
Annual election of officers is held on the first 
Monday in January of each year. 





CouNTY BAR ASSOCIATIONS 


OSAGE COUNTY BAR ASSOCIATION 
Officers 
Harry T. Coffman, President, Lyndon, Kansas 
Harold T. Stodard, Sec’y, Burlingame, Kansas 
Meets on call. 


POTTAWATOMIE COUNTY BAR ASS'N 
Officers 
William E. Smith, President, Wamego, Kansas 
Harry Hart, Secretary, Westmoreland, Kansas 
Election at called meeting. 


PRATT COUNTY BAR ASSOCIATION 
Officers 


R. F. Crick, President 
M. C. Bucklin, Secretary 


Meets on call. 


RENO COUNTY BAR ASSOCIATION 
Officers 
Don Shaffer, President. . . Hutchinson, Kansas 
Arthur L. Sparks, Secretary, Hutchinson, Kans. 


Annual meeting on first Monday in January at 
which election of officers is held. 


RILEY COUNTY BAR ASSOCIATION 
Officers 
Richard C. Wells, President, Manhattan, Kans. 
Scott Pfuetze, V.-pres..... Manhattan, Kansas 
Robert Womer, Secretary. . Manhattan, Kansas 
Annual meeting and election of officers on call 
of President. 


SALINE COUNTY BAR ASSOCIATION 
Officers 


C. L. Clark, President 

Rudolph Barta, V.-pres i 

Harold H. Chase, Sec’y-Treas.. . Salina, Kansas 
Annual election in February of each year. 


SEWARD COUNTY BAR ASSOCIATION 
Officers 


Charles Vance, President 
Auburn G. Light, Secretary... Liberal, Kansas 


Luncheon meeting each Saturday noon, annual 
election on call. 


STAFFORD COUNTY BAR ASSOCIATION 
Officers 
William Davison, President, St. John, Kansas 
Jack Copeland, Secretary... .St. John, Kansas 
Meets on call. 


SUMNER COUNTY BAR ASSOCIATION 
Officers 
John Bradley, President. . Wellington, Kansas 
Forrest.M. Rogers, V.-pres., Wellington, Kans. 
Wendell Ready, Sec’y-Treas. Wellington, Kans. 
Annual meeting and election of officers on first 
Thursday in December of each year. 


TOPEKA BAR ASSOCIATION 
Officers 
p. E. DuMars, President. . . Topeka, Kansas 
O. B. Eidson, 1st V.-pres.. te: Kansas 
Randal C. Harvey, 2nd V. -pres., opeka, Kans. 
John G. Egan, Honorary Pres., Topeka, Kansas 
Peter F. Caldwell, Sec’y-Treas., Topeka, Kans. 
Annual meeting and election of officers in 
February of each year on call of the Executive 
Committee. 


WICHITA COUNTY BAR ASSOCIATION 
Officers 
J. B. Patterson, President. . . 
C. F. Clark, V.-pres 
C. G. Tebbe, Treasurer Wichita, Kansas 
W. G. Plested, Jr., Secretary. . Wichita, Kansas 
Annual meeting and election of officers held 
in January of each year. 


. Wichita, Kansas 


WYANDOTTE COUNTY BAR ASS'N 
Officers 
N. E. Snyder, President, Kansas City, Kansas 
Thomas H. Finigan Vice-president 
Kansas City, Kansas 
Knowlton E. Carson, Sec’y, Kansas City, Kans. 
Willard L. Phillips, Treas., Kansas City, Kans 
Annual meeting and election of officers in 
December of each year. Meeting is called by 
the President. 


CENTRAL KANSAS BAR ASSOCIATION 
Officers 
Thornton D. Scott, President, Abilene, Kansas 
I. M. Platt, V.-pres.. .. Junction City, Kansas 
Dean McIntyre, Secretary... Abilene, Kansas 
Meets in April and October of each year and 
officers are elected at the October meeting. 


NORTHWEST KANSAS BAR ASS’N 
Officers 


E. E. Kite, President 
C. H. Paulson, V.-pres.. . . .Concordia, Kansas 
J. C. Ruppenthal, Secretary. . . Russell, Kansas 


Meets annually in June. 


St. Francis, Kansas 


SOUTHWEST KANSAS BAR ASS’N 
(20th, 32nd, 33rd and 39th Judicial Districts) 
Officers 

C. C. Wilson, President 

Russell L. Strobel, V.-pres..... ‘ 

Kenneth A. Scott (Court reporter), Sec’y-Treas. 
Garden City, Kansas 

Meets in December and June of each year, and 

officers are elected at the December meeting. 


FOURTH JUDICIAL DISTRICT BAR ASS'N 
Officers 


Hugh Means, President... . Lawrence, Kansas 
John B. Pierson, Sec’y-Treas.. .Ottawa, Kansas 


Meets on call of the President. 
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FIFTH JUDICIAL DISTRICT BAR ASS’N 
Officers 
Joe Rolston, Jr., nee. « . Emporia, Kansas 
Ray S. Pierson, Sec *y-Treas., Burlington, Kans. 
Annual meeting and election of officers in 
January of each year. 
SEVENTH JUDICIAL DISTRICT 
BAR ASSOCIATION 
Officers 


E. D. Mikesell, President . 
Great J. Sheiby. 

a y, 

so ang Kansas 

Annual meeting and election of officers on first 

Tuesday in January of each year. 

TENTH JUDICIAL DISTRICT 

BAR ASSOCIATION 
Officers 

Edward H. Coughlin, President, Paola, Kansas 
Clayton Brenner, Sec’y-Treas., Olathe, Kansas 

Meets on call of the president. 


. .Fredonia, Kansas 


reporter), Sec’ y-Treas. 


THIRTEENTH JUDICIAL DISTRICT 
BAR ASSOCIATION 


Officers 
L. J. Bond, President. ...El Dorado, Kansas 
Secretary-Treasurer 


Vice-president 


, Kansas 
oha Wall Vice-president. . . .Sedan, Kansas 
Spencer, V.-pres. . EL Dorado, Kansas 
Thomas C. Forbes, V.-pres., Eureka, Kansas 


Meets annually in the fall. 


TWENTY-FOURTH JUDICIAL DISTRICT 
BAR ASSOCIATION 


_ Caen 


Meets annually on the first Saturday in 
December. 
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The Executive Council met Saturday 
morning, July 25th, at Topeka for the pur- 
pose of going over the proposed draft of 
the legislative enactment necessary to in- 
corporate the Bar. The work was done 
under the direction of Bob Clark, Byron 
Gray and Franklin Corrick. The Commit- 
tee expressed a great deal of satisfaction 
over the efforts and from what I know 
about such matters, it looks to me as though 
it should the job done. Both a copy 
of the draft and a copy of the rules will 
“nme in a future issue of the Journal. 

veryone interested should get a copy and 
familiarize himself with the matters therein 
contained, and be prepared to help the Bar, 
as a unit, help itself. We should be able 
to do something constructive under the pro- 
posed setup. 

Bert Church, of Wellington, has gone 
back to Washington in the Judge Advocate 
General's office with Harold McGugin and 
Bill Wertz. I understand McGugin is in 
the hospital and has been for more than a 
month. We hope he is better now. Clem- 
ent Hall has moved over in the offices 
formerly occupied by McGugin and Zieg- 
ler. Incidently, Carl yo is also back 
with the same group in Washington, and 
all are living in one apartment. That is 
something! 

Perry Owsley moved from Belleville 
down with Bob Lemon, at Pittsburg, re- 
cently and immediately his wife presented 


him with a baby boy. It looks like Per: 
is extremely fortunate all the way round. 

Both of Jim McDermott’s sons are in the 
service. Martin left Winfield within the 
last month, and Dick went in from Tulsa 
where he has been living for several years. 

Karl Grotheer left Pittsburg, Kan., May 
31st to enter the service. Good work, 
Karl. 

Jack Bond, of El Dorado, -~ on the 
Executive Council to take the place of E. E. 
Steerman who moves up to the Vice- 
presidency. 

Doug Hudson of Ft. Scott, the town he 
made famous, was elected delegate to the 
American Bar Convention. Good work, 
Doug, and congratulations! 

Max White, County Attorney of Cloud 
County, died May 27th— just a kid — 
too bad! Ed Schroeter was cca by 
Charlie Walsh to serve out te’s term. 

My old friend, Mike Gorrill, of Lawr- 
ence, died June 2nd. A old friend 
gone. The Bar all extends its sympathies 
and regrets. 

Claude Chalfant, of Hutchinson, wants 
copy No. 4 of Vol. 4, and No. 1 of 
Vol. 5 of the Bar Journal. If anyone has 
a duplicate or a broken set that he is not 
keeping up, I know Chal will gladly reim- 
burse him for his trouble. 

John Buehler, of Atchison, has just 
written me that he has reported for duty. 
John was County Attorney. I don’t know 
whe takes his place. Keene Saxon, of To- 
peka, went into the Army July 12th. I did 
not learn where or what branch of the 
service he entered. 

Lloyd Ruppenthal, I am informed, is in 
Washington, I think in the service. I knew 
he was about in the last time I saw him in 
McPherson. This item comes in a round- 
about way. 
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M. D. Bartlow, of Topeka, has moved 
over to the offices of Raines, Glenn, Gar- 
linghouse and Shaw. My notion is that 
both Garlinghouse and Shaw are in the 
Army. 

Henry Lampl, of Wichita, has been 
home sick for a couple of months. The 
last report I had, he was well on the road 
to recovery. 

Paul White, of Wichita, is in the Army, 
and Lloyd Cooper is taking over Paul’s 
office for the duration. 

I caught Alden Branine, of Newton, just 
getting on a train for Chicago, which is 
nothing new or novel. The surprise came 
in finding him home. Alden gets around 
considerably. 

Kenny Speir, of Newton, was in Colo- 
rado on a vacation the day I stopped for a 
moment to see him. 

Byron Brainerd is now with Depew, 
Stanley, Weigand & Hook, of Wichita 
having just made the change from Clar- 
ence Sowers’ office. 

W. E. Pepperell is now the Rent Admin- 
istrator over in the office of the O.P.A., in 
Wichita. 

Sandy Winsor and John Boyer took in 
Harlin Bond, under the name of Winsor, 
Boyer and Bond, so I hear. 

Carl Tebbe, of Wichita, has a permanent 
Washington address in the Justice Build- 
ing, I understand. Carl is one of J. Edgar 
Hoover's new operators. 

Jim Martin and Justus Fugate have 
moved upstairs with Ben Alford in the 
Schweiter Bldg., as have Hal Black and 
Harry Dedrick moved upstairs with Carl 
Davis and John Bryant in same building. 

A memorial service was held at Inde- 
ig about the middle of January for 

om Wagstaff. The Montgomery County 
Bar was there in force. A good bunch of 
guys, those boys from Montgomery. 

Bromo Seltzer and Oliver Moxcey are 
with the Wage and Hour Division in the 
Title and Trust Building, at Kansas City. 
Bromo formerly held sway at Sabetha, and 
Oliver at Atchison. 

Alex Miller, of Salina, came into the 
Chinaman’s where I was eating, carrying 
a black silk pillow. I asked Alex 
the law business. His answer somewhat 
confused me. Then it dawned on me why 
he carried the silk pillow. A lot of the 


boys felt the same way but, to my know!l- 
edge, it hasn't reached the pillow stage. 
Cheer up, Alex, it will get well. 
Recently, it was my —— to meet in 
Wichita a young fellow who had just 

assed the Bar. Trying to help him along, 

asked if he wanted a job. He said he 
might be interested, and wanted to know 
what it was. I told him that I thought 
there was a job to be had at Pittsburg, 
Kansas. He looked at me and said. 
rather nonchalantly, ‘‘Had I wanted to stay 
in a small town, I would have stayed at 
home in Oskaloosa.” Was I abashed — me 
for years thinking that Pittsburg was a 
metropolis. 

The gals in Topeka, not to be outdone 
by the Local Bar having its own association, 
decided to organize one of equal rank and 
import. They held their first meeting the 
week of Feb. 15th. I understand the 
— of the organization is to promote a 

er feeling among the “‘stenos”’, and to 
acquaint one with another. I also heard on 
good authority that the meetings will be 
designed to help the offices from a stand- 
point of efficiency. Good work, girls, and 
to you go the flowers. 

Harwood Shoemaker, formerly of the 
State Highway Department, is now with 
the new plant at Parsons in the Land Ac- 
quisition Department, I heard. 

Our old friend, Roly Boynton, died very 
recently. If anyone ever had a load to 
carry it was Roly, a most misunderstood 
and misrepresented person. I know the 
Bar will extend extreme regrets. 

Art Wiles, of Hays, had an automobile 
accident which busted him up quite badly 
and resulted in a badly sprained and frac- 
tured back. A cast encased him for several 
months, keeping Art abed. I guess he is 
up and about again now. 

Innis Harris, of the firm of Martin, 
Harris & Fugate, married somewhere about 
February 1st. Innis is now in the Army. 

Both Max Regier and Swede Stroberg 
are in the service, Max in the Army and 
Swede in the Navy. 

Fred Mann, of To has a baby girl 
to help him ameae nights he loses 
sleep. Congratulations, Fred! 

Ellsworth has had several changes. Van- 
cura has resigned as County Attorney to 
enter the service somewhere along the line. 








I haven't seen him but I know Van was 
eligible. Paul Aylward is in — in 
Glenn Logan’s office handling the con- 
demnation of land for Government pro- 
jects, the job Glenn Logan had before he 
became aed master. George Miner and 
Paul Aylward have formed a partnership, 
George being 1 County Attorney 
and moving into Paul's office. I guess old 
man Van ner is holding his own fort 
and trying at the same time to unravel the 
Crawford estate. 

Harold Young and Dolph Watson, both 
of Salina, are in the service. Watson con- 
siders his entrance into the Army a military 
secret. I could find out very little about 
him. 
Z. C. Millikin, I understand, has just 
ry away. Dave Ritchie is confined to 

is home. Two of the Old School, having 
practiced at Salina for over fifty years. 

Cliff Holland, of Russell, made an at- 
tempt to get back into the Army. He went 
to Omaha to see the Corps Area Com- 
mander. Nothing as yet has happened. 

Matt Guilfoyle, of Abilene, has his hat 
in the ring for Departmental Commander 
of Kansas. So far as I know, Matt is the 
only candidate to announce up to now. 

John Lehman, of Abilene, has refused to 
run again for the State Legislature. John 
says he can’t spare the time. 

LaRue Royce, of Salina, has gone farm 
and cattle minded in recent years. He had 
five quarters of land all pretty much adja- 
cent, on which he had a couple hundred 
cows and calves. Uncle Sam took the 
whole business on the new Airport and 
Barracks project which Salina is fostering. 
They gave him three days notice to move 
his farm say 08 and buildings. He was 
looking for greener pastures when I last 
saw him. It is the Fest time I ever saw 
LaRue worried, believe it or not. 

I understand Norman Jeter and Del 
Haney, of Hays, have one foot in and one 
foot out of the Army, neither of them sure 
when, but both resigned to the ultimate. 

Jim Porter, of Topeka, has himself in 
the Navy as a Lieutenant, Junior Grade. 
I hope you get aboard ship, Jim. 

I understand Charlie Rooney, of — 
has himself in the military police. 
work, Charlie. 


Lawrence Richardson, of Topeka, is in 
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Washington. He hopes to get into the 
service. 

Orland Weed I met in Omaha. Orland 
still takes an interest in things Kansas and 
is much concerned with the continuance of 
the radio program on behalf of the Bar. If 
I remember correctly, he was Chairman of 
the Radio Committee. The Executive Com- 
mittee is very anxious to have the Mem- 
bership Committee of the Bar press for new 
membership. As I get it, a good portion 
of the boys in the service were members. 
. . » Bob Clark says upwards of 300. 

John Dean is serving in the place of 
Frank Eresch as City Attorney of Topeka. 
Frank is now with the armed forces. 

Art Walker, of Arkansas City, was in 
Wichita the week of the Bar Convention. 
He did not stay for the meeting, being in a 
hurry to return to Dayton, Ohio. Art did 
have a silver leaf on his shoulder. Good 
going, Art. Promotions only go to those 
who deserve them. 

Bob Mason and his wife came up from 
Bartlesville for the Bar meeting. We were 
glad to see them— also Bob and Peggy 

tites. Both did their share to help enter- 
tain the Bar in a big way. I was sorry to 
hear that Mills Ebright was confined with 
a cold which kept him away. I know Mills 
hated this. 

It looks like Jim Nash is one of the 
O.P.A. attorneys with Ed Murray, taking 
second place in the organization. 

Wilbur Jones has moved his office up- 
stairs in the Wheeler-Kelly-Hagny Build- 
ing. I think he is still connected with the 
W-K-H firm but just separated his office. 

Shad Janicke and his wife, from Win- 
field, along with P. K. Smith and his wife, 
did their share to help entertain the visitors 
at the convention. 

Tom and Ruth Forbes, of Eureka, were 
unfortunate enough to draw a room next 
to mine during the Convention, which 
meant the wae from my room drifted 
into Tom's room. I understood from some 
of the visitors that Tom dispensed a brand 
of hospitality equal in every way to mine. 
Since there was no particular opposition, 
I should say “Thanks, Tom, you helped me 
out with my many duties.” 

Ellis Bever, Claude Chalfant and Bill 
Carey held open house on the fifteenth 
floor. The boys all reported very favorably 
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on their treatment and have asked me to 
express their thanks. 

The out-of-town visitors were all 
treated very cordially by our membership 
and made to feel at home. They all, to a 
man, SS 
year. Their appreciation and regards go to 
the Bar membership. 

Barney Sheridan did one sweet job of 
performing the Bar duties the year he 
served as President. He deserves a large 
and copious amount of credit. 

The Executive Council did some things, 
made several changes, all of which are to 
be commended. 

A large number of those present ex- 
pressed sincere regrets to Charlie Welch in 
the loss of his wife. It was particularly 
unfortunate coming at the time it did. 

Several members expressed surprise at 
not being able to find Bill Litowich and 
LaRue Royce in their rooms during the 
convention. This is not only unusual but 
a radical departure from past experience. 

Doug Hudson not only entertained the 
Bar with his usual good humor and wit, 


but the hotel guests as well, all of which 
helped the meeting to succeed. 

of those in attendance at the 
have noticed a fellow 
Nelson who attem 
a takeoff on me. He had a hard time 
talking — he seemed to stutter. I heard 
some remark that they should pick another 
man for that spot, one who could at least 
ty his lines without such confusion and 
effort. The fact is, he stuttered so badly he 
has me doing it most of the time. 

Speaking of the show, there is only one 
George Powers. This boy is a second 
Barnum or Hammerstein, I don’t know 
which. He knows instinctively whether a 
line or gag will bring a laugh. He knows 
routine and gets timing to the last degree. 
He proved this when he taught me to 
dance. 

Seriously, the whole Convention was a 
wow from start to finish. The show did 
a marvelous job of performing a dignified 
climax to an unusually successful Conven- 
tion, and to the cast and the Wichita boys 
who put on the show, go the flowers. They 
did it, and how! 


Gridiron show ma 
by the name of 





Recent Additions to the 


State Library 


The American Municipal Law Review. 
Official journal of American Bar Asso- 
ciation section of Municipal Law. Vol. 
VII, No. 1, April, 1942. 

Bogert, G. G. Handbook of the law of 
trusts. 2d ed. West Pub. Co., 1942. 

Carnahan, C. W. Conflict of laws and life 
insurance contracts. Callaghan & Co., 
1942. 

Chamberlain, J. P., Dowling, N. T., and 
Hays, P. R. The judicial function in 
federal administrative agencies. The 
Commonwealth Fund, 1942. 

Clark, K. R. Taxation of life insurance 
and annuities. & Co., 1941. 

Gray, J. C. The rule against ities. 
4th ed. Little, Brown & Co., 1942. 

Horack, F. E., Jr. Indiana Administra- 
tive Code. 2 vs. Bobbs-Merrill, 1941. 

John, E. M. American notary and com- 
missioner of deeds manual. Sth ed. 

& Co., 1942. 

Munson, F. G. and Jaeger, W.H.E. a 
Army officers’ han of military 
law and court martial procedure. Na- 
tional Law Book Co., 1941. 

National Institute of Municipal Law 


Officers. Special tt: Charitable, 
religious, patriotic pe philanthropic 
solicitations—city ordinances and court 
decisions—model ordinance annotated. 
1942. 

Pound, Roscoe. Administrative law: its 
growth, procedure and significance. 
Univ. of Pittsburgh Press, 1942. 

Prentice-Hall Federal tax service. 4 vs. 

Robinson, W. M. Jr. Justice in grey; a 
history of the judicial system of the 
Confederate States of America. Har- 
vard Univ. Press. 1941. 

Scott, C. C. Photographic evidence, prepa- 
tation and presentation. Vernon Law 
Book Co., 1942. : 

Stevenson, C. G. Dependency under the 
draft—a “Contemporary law pampbh- 
let.” 1941. 

Stone, Irving. Clarence Darrow for the 
defense. leday, Doran. 1941. 
Toulmin, H. A. The law of food, drugs 
and cosmetics. W. H. Anderson Co.. 

1942. 

United States Code. 1940 official edition. 
4 vs. Gov't. Print. Off. (This set may 
be bought from Supt. of Documents 
for $16.) 

(Most of the books in the State Library 

may be borrowed for limited periods.) 





COMMITTEES 


Kansas State Bar Association 
Committees - 


MEMBERSHIP COMMITTEE 
E. C. Froop, Hays, Chairman 


First District 
Thomas M. Van Cleave, Kansas City, 
Chairman 
Walker F. Means 
A. O. Delaney, Jr 


Donald C. Allen 
ohn H. Murray 
ohn Brand 

. Willard Haynes 


omas H. Finigan 
Howard Payne 


Sgeconp District 
Thomas M. Lillard, Topeka, Chairman 
Ward Martin 
Clark H. McPherson 
Randall Harvey 
Harry T. Coffman 
R. M. Emery, Jr 
Albert M. Cole 
D. C. Hill 


Dallas W. Knapp, Coffeyville, Chairman 
Jack L. Goodrich Oswego 
C. A. Burnett Pittsburg 
Walter B. Patterson Ft. Scott 
Elmer W. Columbia 


Kirke C. Veeder 
O. D. McClellan 
Raymond Belt 

E. E. Lamb 
Kenneth H. Faust 


ndence 
codesha 


Fourts District 
L. J. Bond, El Dorado, Chairman 


Carl Ballweg Cottonwood Falls 
. W. Dalton Sed 


Firra District 
W. D. Vance, Belleville, Chairman 

Frank G. Spurney Belleville 
L. W. Rosencrans Washington 
Lewis L. McLaughlin Marysville 
Clarence Paulsen Concordia 
Elmer Anderson Clay Center 

Manhattan 


ompkins. ...Council Grove 


— dj McCur y 
arold B. King 
John H. Lehman 
Sane W. Harper 


Minneapolis 


Junction City 
Ellsworth 

L.E. Clevenger 

Harold M. Hauser 

George R. Lehmberg 


Sixta District 
J. G. Somers, Newton, Chairman 
George Powers Wichita 
Mark H. Adams 


Carl L. Winsor 

Henry E. Martz 

H. W. Goodwin.......... 
Bernard Peterson 


SEvENTH District 
Warren H. White, Hutchinson, Chairman 


Wichita 
Wichita 


. Wellington 


S. S. Alexander Kingman 

Riley MacGregor Medicine Lodge 

— Pratt 
d Muir 


Elmer E. Euwer, Goodland, Chairman 


Forrest W. Brown 
Wallace T. Wolfe 
J. C. Tillotson 
Wallace C. Sullivan Phillipsburg 


Mankato 
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V. E. Artley 

R. H. Thompson 
Paul Applegate 
Clayton S. Flood 
H. N. Holland 


G. L. Light, Liberal, Chairman 


Karl Miller 
D. B. Lang 


COMMITTEE ON CONFORMITY OF 
STATE AND FEDERAL PRACTICE 


Austin Cowan, Wichita, Chairman 


James McClure 

Joe Rolston 

Robert E. Coughlin 

Ralph M. Hope 

Ex Officio, J. G. Somers 


COMMITTEE ON AMENDMENT OF 
LAWS AND UNIFORM 
LEGISLATION 
Otis Allen, Topeka, Chairman 

Charles W. Garrison 

Edgar Bennett 

Raymond F. Rice 

Erskine Wyman Hutchinson 

Allen Myers Topeka 
Ex Officio — Thomas M. Van Cleave 


COMMITTEE ON 
LEGAL EDUCATION AND 
ADMISSION TO BAR 


Arthur Humphrey, Junction City, 
Chai 





Fred Moreau 


R. L. Hamilton 

W. F. Lilleston 

James L. Hogin 

J. W. Dalton Sedan 
Ex Officio, T. M. Lillard, Topeka 


COMMITTEE ON AMERICAN 
CITIZENSHIP AND WAR WORK 
Everett E. Sreerman, Emporia and 

Harry W. Cotmery, Topeka, 
Co-Chairmen 


First District 
Lee Bond, Leavenworth, Chairman 


Roy V. Nelson Hiawatha 
O. H. Delaney 
Oscar May 
William D. Reilly 


Atchison 
Leavenworth 


Counties: Brown, Doniphan, Atchison, 
Leavenworth. 


Sgconp District 
J. O. Emerson, Huron Bldg., 
Kansas City, Kansas, Chairman 
Howard E. Payne 
John W. Sielaae, Jr 
Counties: Wyandotte, Johnson 


Tairp District 
Harry W. Colmery, Nat'l Bank of Topeka 
Bldg., Topeka, Chairman 

Donald C. Allen 

Albert E. Cole 

A. K. Stavely 

Alfred E. Carroll 

Counties: Shawnee, Jefferson, Jackson, 

Osage, Wabaunsee 


Fourts District 
Scott Pfeutze, Manhattan, Chairman 
Robert A. Schermerhorn. Junction City 
Harry A. Lanning 
L. L. McLaughlin 
Wayne W. Ryan 
Dean McIntyre 
Counties: Nemaha, Marshall, Clay, 
Riley, Washington, Geary, Dickinson, 
Pottawatomie 


Firra District 
Leroy W. Raynolds, Emporia, Chairman 
George Allred Emporia 
Counties: Coffey, Lyon, Chase, Morris 


Sixta District 
Raymond F. Rice, Lawrence, Chairman 


Anderson, Linn 


SeventH District 
Robert S. Lemon, Pittsburg, Chairman 


Joe L. Henbest 
Counties: Crawford, Cherokee 


E1cutx District 
E. E. Blincoe, Fort Scott, Chairman 
Douglas Hudson 
Frederick G. Apt 
Kenneth H. Foust 
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b 
Counties: Bourbon, Allen, Woodson 


Ninta District 
Kirke Veeder, Independence, Chairman 
Elmer Columbia 


Montgomery 


Tent District 
Harry O. Janicke, Winfield, Chairman 


Counties: Butler, Cowley, Chautauqua, 
Elk, Greenwood 


Evevents District 
Martin P. Shearer, Brown Bldg., 
Wichita, Chairman 
Wellington 


Twe.rrs District 
J. Rodney Stone, Newton, Chairman 
Geor, 


J" Siduey Ny 
Counties: Harvey, McPherson, Marion 
Norte: Additional appointments to fill 
out the district committees will be con- 
tained in the November issue of Tue 
Journat. 


COMMITTEE ON ILLEGAL 
PRACTICE OF THE LAW 


Samuel E. Bartlett, Wichita, Chairman 


Ex Officio, W. D. Vance 


COMMITTEE ON LOCAL 
BAR ASSOCIATIONS 
Willard Haynes, Kansas City, Chairman 
Allen Meyers 
Ross E. Borders 


an 
Minneapolis 
Wellington 


Ex Officio, G. L.-Light 


COMMITTEE ON 
BAR ORGANIZATION 
Riley W. MacGregor, Medicine Lodge 
and Barnard L. Sheridan, Paola, 
Co-Chairmen 
— Etling 
. A. Kahrs 

B. I. Litowich 

E. S. McAnan Kansas City, Kans. 
Barton Griffit Topeka 


Sub-Committee on Draft of Bar Act 
and Rules 


Byron M. Gray 
Franklin Corrick 
Robert Russell 
Ralph F. Glenn 
James F. Price 

COMMITTEE ON SELECTION 

OF JUDGES 

Verne Laing, Wichita, Chairman 
Matt Guilfoyle 
E. E. Kite 
LeRoy Bradfield 
Lester Goodell 

Ex Officio, G. L. Light 


COMMITTEE ON IMPROVEMENT 
OF MEDICO-LEGAL 
RELATIONSHIP 


John H. Hunt, Topeka, Chairman 
i Hutchinson 


Ex Officio, Thomas M. Van Cleave, 
Kansas City 


MEMORIAL COMMITTEE 
J. H. Wendorff, Leavenworth, Chairman 


Edwin B. Barabets Hutchinson 
Ex Officio, Warren White 


COMMITTEE ON RADIO 
AND PUBLIC RELATIONS 
Robert E. Russell, Topeka, Chairman 
Charles Hoover Junction City 
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Wirth Sargent 
4 W. oo, 
Nona Snyder 
LeRoy Raynolds 
Ex Officio, L. J. Bond, El Dorado 


COMMITTEE ON CRIMINAL LAW 
AND LAW ENFORCEMENT 


Donald C. Allen, Oskaloosa, Chairman 


R. T. McCluggage 
Ex Ofio. Elmer E. Euwer 


COMMITTEE ON PROBATE CODE 
Walter Chaney, Topeka, Chairman 
Wellington 


Hugoton 
Wichita 


L. L. Morgan 
Samuel E. 


Ex Officio, W. D. Vance 


COMMITTEE ON PROSPECTIVE 
LEGISLATION 


Harry Warren, Fort Scott, Chairman 


Frank L. Hagerman. Kansas City, 
Clay C. 
Ex Officio, Dallas Knapp 


COMMITTEE ON TAXATION 
Henry H. Asher, Lawrence, Chairman 


Frank G. Theis 
Leslie T. Tupy 
Charles Vance 
Ex Officio, Elmer E. Euwer 


COMMITTEE ON 

LEGAL INSTITUTES 
Kirke C. Veeder, Independence, Chairman 
E. B. Morgan 
Roy C. Davis 
Louis R. Gates.. Kansas City, Kansas 
Byron M. Gray T 
William Tinker ichi 
Ex Officio, Thomas M. Lillard, Topeka 


SPECIAL COMMITTEE 
ON RESTATEMENT OF LAW 
Thomas M. Lillard, Topeka, Chairman 
Thomas M. Van Cleave....Kansas City 


Newton 
.D. Jochems Wichita 
COMMITTEE ON 
PROFESSIONAL ETHICS 


E. R. Sloan, Topeka, Chairman 


John W. Brand 
Ex Officio, L. J. Bond 


COMMITTEE ON 
ADMINISTRATIVE LAW AND 
JUDICIAL ADMINISTRATION 

Robert L. Webb, Topeka, Chairman 
LaRue Royce 
Alex Hotchkiss 
Lawrence Weigand 
O. B. Eidson 
Ex Officio, J. G. Somers 


COMMITTEE ON 
ORGANIZATION OF SECTIONS 


Lester L. Morris, Wichita, Chairman 


i WwW. Brand 
. L. Morgan 
Ex Officio, Warren H. White 


oe Rolston, Jr 
oO 


Hugoton 


COMMITTEE ON STANDARDS 
FOR TITLE OPINIONS 
Miss Margaret McGurnaghan, Topeka, 
Chairman 
Hon. A. K. Stavely 


Topeka 
Ex Officio, Dallas Knapp 


COMMITTEE ON RELATIONS 
WITH ABSTRACTERS 
Ralph M. Hope, Atchison, Chairman 
Barton E. Griffith 
Charles W. Garrison 
Ex Officio, Thomas M. Van Cleave, 
Kansas City 





MEMBERSHIP ROLL 


THE BAR ASSOCIATION OF THE STATE OF KANSAS 


Membership Roll — 1942-1943 


* Indicates in service with armed forces of the United States according to information available as of 
August 1, 1942. Advice concerning corrections or additions will be appreciated by the Secretary. 


Ackarman, Carl, Sedan 
Adams, Mark H., Wichita 
Addington, J. E., Topeka 
*Alden, B. W., Kansas City, Kans. 
Aley, Fred W., Wichita 
*Alkire, E. Lail, Topeka 
Allen, Donald C., Oskaloosa 
Allen, George R., Topeka 
Allen, George S., Topeka 
Allen, Harry K., Topeka 
Allen, James A., Chanute 
Allen, Otis S., Topeka 
Allen, Richard F., Topeka 
Allen, Robert, Chanute 
Alexander, J. E., Wichita 
Alexander, S. S., Kingman 
Alford, B. F., Wichita 
Allison, George L., McPherson 
Allred, George, Emporia 
Allred, Howard W., Mission 
* Almond, Roger P., Wichita 
Anderson, Alfred J., Topeka 
Anderson, Elmer, Clay Center 
Anderson, Russ B., McPherson 
Anderson, Wallace H., Hon., Iola 
Angle, R. E., Wichita 
Applegate, Paul W., Wakeeney 
Archer, W. E., Hiawatha 
Armstrong, R. D., Scott City 
Arn, Edward F., Wichita 
Arnold, R. L., Wichita 
Artley, Earl, Russell Springs 
Ascough, L. M., Topeka 
Asher, Alan F., Wichita 
Asher, Henry H., Lawrence 
Ashford, George M., Wichita 
Atkinson, W. D., Parsons 
Attwater, W. C., Wichita 
Austin, Edwin A., Topeka 
Ayers, A. T., Howard 
Aylward, Paul, Topeka 


Baker, Howard L., Wichita 
Balch, Joe F., Chanute 
Baldwin, Frank C., Concordia 
Ball, Conrad L., Wichita 
Ball, Steadman, Atchison 
Baker, G. Clay, Topeka 
Bannon,.F. C., Leavenworth 
*Barber, Richard A., Lawrence 
Barnes, M. H., Alma 
Barrett, George, Pratt 
Bartlett, Brewster, Ellsworth 
Bartlett, Samuel E., Wichita 


Bates, Frank L., Kansas City, Kans. 


*Bauer, C. A., Jr., Fredonia 


Bauman, Carl O., Wichita 

Beall, W. M., Clay Center 

Beard, E. Keith, Meade 

Beck, Clarence V., Emporia 

Becker, Richard L., Coffeyville 

Beckner, Eurie F., Colby 

Beezley, George F., Girard 

Belin, Oscar F., Wichita 

Belt, Raymond, Coffeyville 

Bennett, Edgar C., Hon., Marysville 

Bennett, R. H., Wichita 

Benson, George H., Hon., El Dorado 

Betzer, Harry P., Topeka 

Bever, Ellis, Wichita 

Birzer, Leonard A., Great Bend 
*Bishop, L. Perry, Paola 

Black, Hal M., Wichita 

Blackburn, S. R., Great Bend 

Blaes, Emmett A., Wichita 

Blake, Earl, Wichita 

Blake, Harold L., Wichita 

Blase, Albert, Jr., Wichita 

Blincoe, E. E., Fort Scott 

Blood, J. W., Wichita 

Bloss, S. C., Winfield 

Bloss, Stewart S., Hon., Winfield 

Boddington, Edwin M., Kansas City, Kans. 

Bohannon, Earl, Parsons 

Bond, Lee, Leavenworth 

Bond, L. J., El Dorado 

Borders, Ross E., Independence 

Boss, Marc G., Columbus 

Botts, Jay T., Coldwater 

Bowers, B. F., Ottawa 

Bowersock, V. J., Columbus 

Bowman, C. A., Topeka 

Boyce, F. D., Minneapolis, Kans. 

Boyer, John, Wichita 

Boyle, J. T., Arkansas City 

Brabets, Edwin B., Hutchinson 
*Braden, Robert G., Wichita 

Bradfield, LeRoy, Hon., Neodesha 

Bradley, John, Wellington 
*Bradshaw, Charles, Topeka 

Brainerd, Byron, Wichita 

Brand, John W., Lawrence 

Branine, Alden, Newton 

Branine, Ezra, Newton 

Branine, H. R., Hutchinson 

Bremer, John M., Oberlin 

Brenner, Clayton, Olathe 

Brettle, F. J., Salina 

Brewster, George M., Topeka 

Breyfogle, John W., Jr., Olathe 

Brick, Sidney J., Wichita 

Briman, Raymond, Topeka 
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Bristow, Frank B., Salina 

Brollier, J. S., Hugoton 

Brookens, E. C., Westmoreland 

Brooks, C. H., Wichita 

Brooks, L. P., Wichita 

Brown, Forest W., Atwood 
*Brown, F. Quentin, Topeka 

Brown, George Austin, Wichita 
*Brown, Lelus B., Pensacola, Fla. 

Brown, Paul, Wichita 

Brown, Silas S., Wichita 

Brown, Walter E., New York, N. Y. 

Brown, Wesley E., Hutchinson 

Brown, W. W., Parsons 

Brummett, Marvin O., Syracuse 

Bruner, Sylvan, Pittsburg 
*Bryant, B. Mack, Wichita 

Bryant, Claude J., Independence 

Bryant, Dale M., Wichita 

Bryant, John, Wichita 

Buck, Melvin E., Kansas City, Kans. 
*Buehler, John E., Atchison 

Burch, Allen B., Wichita 

Burch, C. W., Salina 

Burch, R. A., Hon., Topeka 

Burdick, Dr. Wm. L., Lawrence 

Burket, Bernice, Wichita 

Burkholder, Ira, Topeka 

Burnett, C. A., Pittsburg 

Burnett, William H., Hutchinson 

Burns, Luther, Topeka 

Burns, W. J., Independence 
*Burtis, Robert H., Washington, D. C. 

Bushey, Mitchell H., Iola 

Butler, Henry L., Wichita 

Buzzi, A. M., Wichita 


Caldwell, Peter F., Topeka 
*Calkins, W. N., El Dorado 
*Campbell, Max, Gove City 

Campbell, R. B., Fort Scott 

Cannon, L. T., Humboldt 

Carey, J G., Wichita 

Carey, William D. P., Hutchinson 

Carroll, Charles L., Great Bend 

Carothers, Barton, McPherson 

Carpenter, Randolph, Marion 

Carper, Clay C., Eureka 

Carver, B. J., Paola 

Casey, Marlin S., Topeka 

Cassler, James A., McPherson 

Castor, Harry, Wichita 

Chalfant, Claude E., Hutchinson 

Chambers, James H., Wichita 

Chapin, W. Luke, Wichita 

Chase, Carl, Eureka 

Chase, Harold H., Salina 

Childers, E. K., Arkansas City 

Church, Bert E., Wellington 

Church, Steve W., Greensburg 
*Clark, Charles C., Topeka 

Clark, C. L., Salina 

Clark, C. M., Hon., Peabody 
*Clark, Francis C., Lt., Camp Robinson, Ark. 


Clark, Robert M., Topeka 
Clevenger, Louis E., Salina 
Cobean, Robert H., Wellington 
Cohen, Joseph, Kansas City, Kans. 
Coffman, Harry T., Lyndon 
Coleman, James P., Junction City 
Coleman, Rolla W., Olathe 
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LET YOUR DOLLARS DO 
TRIPLE DUTY 


Invest in the Future of YOUR Country 


* 


i—For victory ... to furnish 


the money to back up the 


armed forces. 
* 
2—To help curb inflation. 


* 


3—To encourage saving for 
the postwar period. 




















U. 5. COURTS : 
ESTABLISH IMPORTANT PRECEDENTS 














FOR EVERYDAY PRACTICE— 














Of the matters brought to you by your 
clients, only a part arises under your 
State Laws 





In these times, an ever increasing portion of 
current litigation is governed by Federal Laws 
and can only be answered by access to the 
decisions of the Federal Courts 


Federal Reporter, 2d Series 


and 


Federal Supplement 





Offer an exceptional opportunity to obtain the 
Federal Case Law as embodied in the Decisions 
of the U. S. Circuit Courts of Appeals and the 
U. S. District Courts 








They are now an essential part of the lawyer's 
library equipment for everyday practice 











Write for Full Information 


WEST 


PUBLISHING 
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CAMERICAN JURISPRUDENCE 


ia Gyrsseapia, lao! 
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IN USE AS A STABILIZER which helps maintain the equilibrium of the 
ship or airplane the gyroscope has contributed much to navigation. 


The law is not always the way the lawyer would like to have it. The pre- 
determination of a legal proposition without consulting with an open mind 
the existing rules of law may spell disaster. 


AMERICAN JURISPRUDENCE with its unbiased statement of the rules 

of law supplies the necessary balance to judgment. 
The task o: the lawyer is to find out what the law really is, whether it is tor or against 
his client. He must approach this problem with an open mind and guard against un- 
due influence from his predetermined concepts. 

AMERICAN JURISPRUDENCE offers these aids to balanced judgment— 
) Easy-to-find well-stated rules, simple but powertul in their eftect. 


A statement 0: the reason sor the rule, without which a full understanding would be 
impossible. 


 Well-illustrated exceptions which guard against improper applications. 
Q Cautions as to limitations inherent in the rule itsel. 


Write either publisher to furnish our new brochure 
describing this essential set. 





THE LAWYERS CO-OP. PUBLISHING CO., MRechester, N. Y. 
BANCROFT-WHITNEY ©@., Sam Francisco, Calif. 





GAS IS VITAL TO WAR PRODUCTION 


pe how you can help save GAS! 


All industry has stepped up its production to 
meet War demands. More and more War Indus- 
tries are being built. This means Gas demands will 
be doubled—tripled. In order to meet this increased 
demand, every homemaker must do all she can to 
conserve Gas. Gas is vital to War Production—Use 
it wisely. os 


HERE’S HOW YOU CAN HELP CONSERVE ON GAS! 


Cook all foods in shortest possible time. Serve immediately. 

Do not open oven or broiler door, or lift pan lids to let heat escape, 

If heating water for cooking purposes, heat only amount needed. 

Broll whole meals when possible. 
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y. 

Use low temperatures for meat roasting. 

Use minimum amount of water on foods, 


Use small size burners for cooking average quantities of food. (Aa 
soon as water boils, lower the flame.) 


THE GAS SERVICE CO. 
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A DAY 
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Wichita’s Headquarters 


— For — 


MEMBERS OF BAR ASSOCIATION 
AND FRIENDS 


Features that Prove the Allis Was 
“Built for You to Enjoy’”’ 


@ Kansas’ Tallest Building 

@ 350 Fire-Proof Rooms 

@ 11 Floors Air-Conditioned 
@ Ceiling Fans in Every Room 
@ Two-Channel Radio 

@ Circulating Ice Water 

@ Complete Electrical Outlets 
@ Showers Over All Baths 

@ Bed Reading Lamps 

@ Complete Banquet Facilities 
@ Beauty and Barber Shop 

@ Kit Kat Coffee Shop and Pup Lunch 





IT COSTS NO MORE TO STAY AT THE BEST 


a 





Barney L. Allis, President Frank L. Ripple, Manager 
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The Only Book Dealing With 


CONTEMPTS BY 
PUBLICATION 


The Law of Trial by Newspaper 


by Harold Wadsworth Sullivan, 
A.B., LL.B., LL.M. 


* 
Limited Third Edition 
Revised to Date 


* 


Printed by Yale University Press 
Price $3.00 Postpaid 


* 


Cited by the U. S. Supreme Court in Bridges 

& Times Mirror Cases. Contains every adju- 

dicated case in the world, indexed three ways. 
230 pp 


* 


Send orders to: 


ADRIAN PETER HUGHES 


METROPOLITAN STATION 5810 
LOS ANGELES, CALIFORNIA 
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To run down the histor) or interpretation of your 
case including affirmances, reversals and dismissals 
by higher state and federal courts. 


To obtain the citation history or construction of 
a provision in the state or federal constitutions, 
statutes, codes, laws, etc., including amendments, 
additions, repeals, etc., by subsequent acts of the 
legislature. 


When you can secure this service in a concise and 
systematic way and at a nominal cost in Shepard’s 
Citations. 


9 eres 


Shepard’s Citations 
The Frank Shepard Company 
111 Eighth Avenue 
New York 


Copyright, 1942, by The Frank Shepard Company 
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Speaking of Teust5... 


One of the most important decisions your client will make 
concerns the choice of an Executor and Trustee. The Central 
Trust Company offers you and your client experienced serv- 
ice and full co-operation. Our complete facilities insure 
prompt, efficient, and economical service in all fiduciary 
duties. For individuals we serve as Executor, Administrator, 
Guardian, Conservator, Trustee or Agent. For Corporations 
we serve as Registrar and Transfer Agent of stocks and as 
Fiscal Agent in widely varying capacities. 


Invested (apital Over $700,000.00 


THE CENTRAL TRUST COMPANY 


Affiliated with The Central National Bank 


J. E. MERRIAM 
President 


, 


TOPEKA PERRY PITCHER 
Trast Officer 
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